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THE FACTORIES ACT, 19481
NoO. 63 or 1948
[23rd Sepiember. 1948.]

An Act to consolidate and amend the law regulating labour
in factories.

WHEREAS it is expedient to consolidate and amend the Jlaw regulating
labour in factories;

it is hereby enacted as follows: —

CHAPTER I
PRELIMINARY
1. (I) This Act may be called the Factories Act. 1948.

°[(2) It extends to the whole of India ** * *]

(3) Tt shall come into force on the -1st day of April, 1949.

2. In this Act, unless there is anything repugnant in the subject or
context,—
(a) “adult” means a person who has completed his cighteenth year
of age:

(h) “adolescent” means a person who has completed his fiffeenth year
of age but has not completed his sighteenth year:

‘[(bb) “calendar year” means the period of twelve months beginning
with the first day of January in any year:]

(c) “child” means a person who has not completed his fifteenth year
of age;

“[(ca) “competent person”, in relation to any provision of this Act, means
a person or an institutjon recognised as such by the Chief Inspector for the
purposes of carrying out tests, examinations and inspections required to be
done in a factory under the provisions of this Act having regard to--

(iy the qualifications &nd experience of the person and facilities
available at his disposal; or

(if) the qualifications and experience of the persons employed in
such institution and facilities available therein,

For Statement of Objects and Reasons, see Gazette of India, 1947, Pt. V, pp. 580-581;
for Report of Select Committee, se¢ ibid.. 1948, Pt. V, pp. 351390,

The Act has been extended to Dadra and Nagar Haveli by Reg. 6 of 1963, s. 2 and
Sch. 1; Pondicherry by Reg. 7 of 1963, s. 3 and Sch. I, Goa, Daman and Diu by Reg.
11 of 1963, s. 3 and Sch. and Lakshadweep bv Reg. 8 of 1965, s, 3 and Sch.

2Subs. by the A. O. 1950, for the former sub-section.

“The words - “except the State of Jammu and Kashmir” omitted by Act 51 of 1970,
<. 2 and Sch. (w.e.f, 1-9-1971).

‘Ins. by Act 25 of 1954, s. 2.
“Ins. by Act 20 of 1987, s. 2 (wef. 1-12-1987).

2—8/Mof L & J/86

Short title, ex-
tent and com-
mencement.

Interpretation.



Fuctories [acT 63

(Chapier &, —Prelaainein.)

with regard to the conduct of such tests, examinations and jnspections, and
more than one person or institution can be recognised as a competent person
in relation to a factory:

(cb) “hazardous process” means any process or activity in relation to
an industry specified in the First Schedule where, unless special care is taken,
raw materials used thersin or the intermediate or finished products, bye-
products, wastes or efffuents thercof would -

(i) cause material impairment to the health of the persons engaged
in or connected therewith. or

(ii) result in the pollution of thie general environment:

Provided that the State Government may, by notification in the Official
Gazette, amend the First Schedule by way of addition. omission or variation
of any industry specified in the said Schedule:]

() “young person” mezans o person who iy either a ¢hild or an adoles-
cent;

(e) “day”™ means a period of twenty-four Liours beginning at midnight:

(f) “week” means a period of seven day. beginning at midnight on
Saturday night or such other night as may be approved in writing for a
particular area by the Chief Inspactor of Fuctories:

(g) “power” means electrical energy. or any other form of encrgy
which is mechanically transmitted and is not generated by human or
animal agency; '

(h) “prime mover” means any engine, motor or other appliance which
generates or otherwise provides power:

() “transmission machinery” means any shaft, wheel, drum. pulley,
system of pulleis. coopling. clutch, driving  bhelt or ather apphance or
device by which the motion of a prime mover is iransmitted to or received
by any machinery or appliance;

(/) “machinery” includes prime movers, transmission machinery and
all other appliances wherebyv power is generated, transformed, transmitted
or applied:

(k) “manufacturing process” means any process for--

(i) making, altering. repairing. ornamenting. finishing, packing,
oiling, washing. cleaning, breaking up, demolish'ng. or otherwise {reat-
ing or adapting anv article or substance with 2 view to its use, sale,
transport, delivery or disposal; or )

(@) pumping oil, water, sewage or any other substance; ot]
({ii) generating, transforming or transmitting power; or

(v} composing types for printing, printing by letier press, litho-
graphy, photogravure or other similar process or book binding: *or]]
(v) constructing, reconstructing. vepairing. refitting. finishing  or

breaking up ships or vessels: “[or]
[(vi) preserving or storing anmy article in cold storage:]

1Subs, by Act 94 of 1976. 5. 2, for sub-clause (i) .6 26-10-1976).
[ubs. by Act 25 of 1954, 5. 2, for sub-clause (/).
®Ins. by Act 94 of 1976, s. 2 (w.e.f. 26-10-1976).




OF 1948]

35 of 1952.

Fuctories
(Chapier I.~-Preiiminary.)

(Iy “worker” means « person fewmployed,  Jdirectly or by or  through
any agency (including a contractor) with or without the knowledge of the
principal employer, whether for remuneration or mnot], in any manufac-
turing process, or in cleaning any part of the machinery or premises used
for a manufacturing process, or in any other kind of work incidental to,
or connected with, the  manufacturing process, or the subject of the
manufacturing process *[but does not inciude any member of the armed
forces of the Union];

(m) “factory” means any premises including the precincts thereof—

() whereon ten or more wockers  are working, or were working
on any day of the preceding tweive inonths, and in any part of which
a manufacturing process is heing carried on with the aid of power,
or is ordinariy so carried on. o

(i1} whereon twenty ov moere wevkers are working, or were  work-
ing on any day of thie preceding twelve months, and in any part of
which a manufacturing process is bewmg carried on without the aid  of
power, ot is ordinarily so carried on, -

but doecs not include a mine subject to the operation of *[the Mines Act,
19521, or ‘[s mobile unit helonging to the armed forces of the ilnion, a rail-
way rupming shed or a hotel, restavrant or eating placel].

[Explanation “[{].—1Vor computing the number of workers for the pur-
poses of this clause all the workers in ‘[different groups and relays] in a
day shall be taken into account;]

TExplanation [.--Far the purposes of this clause, the mere fact that an
Electronic Data Processing Unit or a Comyputer Uit is installed in any pre-
mises or part thereof, shall not be construed to make it a factory if no manu-
facturing process s being carried on in such premises. or part thereof;]

(1) “occupier” of a factory means the person who has ultimate con-
trol over the affairs of the factory ™ * *.

TProvided that—

(i) in the vase of & tirm o cther association of individuals, any
one of the individual partuers oy members thereol shall be deemed
to be the occupier:

(ii) in the case of a company, any one of the directors shall be
deemed to be the occupier:

(#i) in the case of a factory owned or controlied by the Central
Government or any State Government, or any local authority, the
person or persops appointed to manage the affairs of the factory by
the Central Goverarient, the State Government or the local authority,
as the case may be, shall be deemed to be the occupier:]

ISubs. by Act 94 of 1976, s. 2, for “employed, directly or through any agency, whether

for wagss or not” (we.t, 25-10-1976).

Hns, by s, 2, ibid. (w.e.f, 26-10-1974),
#jubs. by Act 25 of 1934, . 2, for “the Tndian Minezs Act. 1923 (4 of 1923)",

‘Subs. by Act 94 of 1976, s. I, for “a railway running shed” (w.e.f. 26-10-1976).
“Explanation revumbered os Evplapation T by Act 20 of 1987, 5. 2 (w.ef. 1-12-1987).
iSubs. by s. 2. ihid., for “different relavs” (w.ef. 1-12-1987). .
Tns. by s. 2, ibid. (w.e.f. 1-12-1987).

fCertain words omitted by s. 2, ibid. (w.ef. 1-12-1987).




4 Facicries
(Chapter [.—Preliminary.)

*{Provided further that] in the case of a ship which is being repaired.
or on which maintenance work is being carried out, in a dry dock which is
available for hire,—

(Z) the owner of the dock shall be deemed to be the occupier for
the purposes of any matter provided for by or under—

(@) section 6. section 7, ‘[section TA, section 7B,] section 11 or
section 12;

(b) section 17, in so far as it relates to the providing and
maintenance of sufficient and suitable lighting in or around the
dock:

{c) section 18, section 19, section 42, section 46, scction 47
or section 49, in relation to the workers employed on such repair
oF maintenance;

2) the owner of the ship or his agent ov master or other  officer-
in-tharge of the ship «or any person who contracts with such owner,
agent or master or other officer-in-charge to carry out the repair or
maintenance  work shall  be deemed (o he the accupier for the pur-
poses of any matter provided for by or under section 13, scction 14,
section 16 or section 17 (save as otherwise provided in this proviso)
or Chapter TV (except section 27) or section 43, section 44 or  section
45. Chapter VI. Chapter VI, Chapter VIII or Chapter 1X or section
108, section 109 or section 110, in relation to—

(@) the workers employed directly by him. or by or through
any agency: and
(b)Y the machinery,  plant or premises in use for the purpose
of carrying out such repair or maintenance wotk by such owner,
agent, masicr or other offcer-in-charge or person:)
A ES * S £ 5
(p) “prescribed”™ means prescribed by rules made by the State Govern-
ment under this Act;

hT % 3 w® b A

(r) where work of the same kind is carried out by two or more sets of
workers working during different periods of the day, each of such sets is
called a T“group” or “relay”] and each of such periods is called a “shift”.

Hetsiches e 3. In this Act references to time of day are references to Indian Standard
time of day. Time, being five and a half hours ahead of Greenwich Mean Time:

Provided that for any arca in which Indian Standard Time is not ordinarily
observed the State Government may make rules—
(@) specifying the area, '
{(b) defining the local mean time ordinarily observed therein, and

(c) permitting such time to be observed in all or any of the factories
situated in the area.

Ins. by Act 94 of 1976. 5. 2 {w.ef. 26-10-1976).

*Subs. by Act 20 of 1987. s. 2, for “Provided that” (w.e.f. 1-12-1987).
3Ims. by s. 2, ibid. (wef. 1-12-1987).

1CL. (o) omitted by s. 2. ihid, {w.ef, 1-12-1987).

5Cl. (0) omitted by the A.O. 1950,

éSubs. by Act 20 of 1987, s. 2, for “relay” (w.e.f. 1-12-1987).

[ACT 63



OF 1948]

Factories
(Chapter {.~--Prcliminary.)

'[4. The State Government may ‘jon its own or] on an application made in Power to de-

i i ) : 3 . s 9 : ; clare different
this behalf by an occupier, direct, by an order in writing, *[and subject to such §&7= € Ceten’

conditions as it may deem fit] that for all or anv of the purposes of this Actbe separate fac-

: i ¥ & 5 ; s g x tories or two or
different departinents or branches of a factory of the occupier specified in the more Tactotien o

application shall be treated as separatc factories or that two or more factories be a single fac-
of the occupier specified in the application shall be treated as a single factory:] 7%

Provided that no order under this section shall be made by the State
Government on its own motion unless an opportunity of being heard is given to

the occupier.]

5. In any case of public cniergency the State Government may, by notifica- Power to exempt
tion in the Official Gazette, excmpt any factory or class or description of factories g;’e‘;’;r%b“‘-
from all or any of the provisions of this Act ‘Jexcept section 67] for such period '
and subject to such conditions as 1t may think fit:

Provided that no such notitication  shall be made for a period exceeding
(hree months at a time, '

{Explanation. —For the purposes of this section “public emergency” means
4 grave emergency wherchy the security of India or of any part of the territory
thereof s threatened. whether by war.or external  aggression or internal
disturbance.]

6. (/) The State Government may make rules-—- Approval, licens-
ing and registra-

_ . . ) o tion of factorics.
‘[(@) requiring. for the purposes of this Act. the submission of plans of
any class or description of lactories o the Chief Inspector or the State

Government,]

[(e@)] requiring, the previous permission in writing of the State Gov-
emment or the Chief Inspector to be obtained for the site on which the
factory is to be situated and for the construction or extension of any factory
or class or description of factories;

(b) requiring for the purpose of considering applications for such per-
mission the submission of plans and specifications:

(c) prescribing the nature of such plans aod specifications and by whom
they shall be certified;

(d) requiring the registration and licensing of factories or any class or
description of factories, and prescribing the fees payable for such registra-
tion and licensing and for the renewal of licences;

(e) requiring that no licence shall be granted or renewed unless the
notice specified in section 7 has been given.

Subs, by Act 25 of 1934, s, 3, tor s. 4.

2[ns, by Act 20 of 1987. 5. 3 (w.el. 1-12-1987).

JAdded by s. 3, ihid. (w.ef. 1-12-1987).

{ns. by the A.O. 1950,

Sns., by Act 94 of 1976, s. 3 (w.ef. 26-10G-1976).

Slns. by s. 4, ihid. (wef. 26-10-1976).

iCl. (@) re-lettered as cl. (ae) by s. 4, ibid. (w.ef. 26-10-1978).

U




Notice by
occupier.

factories
(Chapter I.—Prefiminary.)

(2) If on an application for permission referred to in ‘[clause (aa)] of sub-
section (I} accompanicd by the plans and specifications required by the rules
made under clause (b) of that sub-section, sent io the State Government or Chicf
Inspector by registered post, no order is communicated to the applicant within
three months from the date on which it is so seni, the permission applied for in
the said application shall be deemed to have been granted.

(3) Where a State Government or a Chief Inspector refuses to grant per-
mission to the site, construction or extension of a factory or to the registration
and licensing of a factory, the applicant may within thirty days of the date of
such refusal appeal to the Central Government i the decision appealed from
was of the State Governmoent and to (he State Government in any other case,

Explanation—A [actory shall pot be deemed to be cxlended within
the meaning of this section by reason only of the replacement of any plaat or
machinery, or within such limifts as may be prescribed, of (he addition of any
plant or machinery “[if such replucement or addition does not reduce the mini-
mum clear space required for safe working arcund the plant or machinery or
adversely affect the environmental conditions from the cvolution or emission  of
steam, heat or dust or fumes injurious to health].

7. (/) The accupier shall, at least tifteen days before he begins to accupy
or use any premises as a factory, send to the Chiel Inspector a written notice
containing—

{a) (he name and situation of the factory;
(b) the name and address of the occupier;

[(hb) the name and address ol the owner of the premises or building
(including the precincts thercof) referred (o in scetion 93]

(¢} the address to which communications relating (o the factory may
be sent;

{d) the nature of the manufacturing process——

(i) carried on in the factory during the last twelve months in the
case of factories in existence on the date of the commencement of this
Act, and

(i1} to be carried on in the factory during the next twelve months
in the case of all factories;

‘I(e) the total rated horse power installed or to be installed in the
factory, which shall not include the rated horse power of any separate
stand-by plant;]

(f) the name of the manager of the factorv for the purposes of this
Act;

(g) the number of workers likely to be employed in the factory;

'Subs, by Act 94 of 1976, s. 4. for “clause (a)* (w.c.[. 26-10-1976),
*Ins. by s. 4, ibid. (w.ef. 26-10-1976).

3lns. by Act 25 of 1954, s, 4.

ASubs. by Act 94 of 1976, s. 3, for ¢l. (¢) (w.c.f. 26-10-1976).

[Act 63
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Factories

(Chapter L-—Preliminary.  Chupier 1!—The Iuspeciing Staff.)

(h) the average number of workers per day employed during the Jast
twelve months in the case of a factory in cxistence on the date of the
commencement of this Act;

(1) such cther particulars as may be prescribed.

(2)y In respect of all establishments which come within the scope of the
Act for the first time, (he occupier shall send a written notice to the Chief
Inspector containing the particulars specified in sub-section (1) within thirty
days from the date of the commencement of this Act.

(3) Before a factory engaged in a manutacturing process which is ordinarily
carried on for less than one hundred and cighty working days in the year re-
sumes working, the occupier shall send a written notice to the Chief Inspector
containing the particulars  specified in sub-section (1) ‘[at least thirty days]
before the date of the commencement of work.

{4} Whencver a new manager is appoinfcd, the occupicr shall send to the
*[Inspector a written notice and to the Chief Tnspector a copy thereof] within
seven days from the date on which such person takes over charge.

(5) During any period for which no person has bsen designated as manager
of a factory or during which the person designated does not manage the
factory, any person found acting as manager, or if no such person is found,
the occupier himself, shall be deemed to be the manager of the factory for the
purposes of this Act,

CHAPTER 11
Toe INSPECTING STAFF

I7A. () Every occupizr shall ensure. so far as is reasonably practi-
cable, the health, safety and welfare of all workers while they are at work
in the factory.

{2) Without prejudice to the generality of the provisions of sub-section
(7}, the matters to which such duty extends. shall include—-

(a} the provision and maintenance of plant and systems of work in
the factory that are safe and without risks to health;

(k) the arrangements in the factory for ensuring safety and absence
of risks to health in connection with the use, handling. storage and frans-
port of articles and substances:

() the provision of such information, instruction, training and super-
vision as arc necessary to ensure the health and safety of all workers at
work;

{d) the maintenance of all places of work in the factory in a condition
that is safe and without risks 1o health and the provision and mauintenance
of such means of uccess to, and egress from, such places as are safe and
without such risks;

Bubs. by Act 40 of 1949, s. 3 and Sch. I, for “within thirty days”.
*Subs, by Act 25 of 1954, s. 4, for “Chief Inspector a written notice™.
Sins. by Act 20 of 1987, 5. 4 (5. 7A weed. 1-12-1987 and 5. 78 w.ef. 1-6-1983),
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(¢} the provision, maintenance or monitoring of euch working environ-
ment in the factory for the workers that is safe, without risks to health and
adequate as regards facilities and arrangements for their welfare at work.

(3) Except in such cases as may be prescribed, every occupier shall prepare,
and, as often as may be appropriate, revise, a written statement of his general
policy with respect to the health and safety of the workers at work and the orga-
nisation and arrangements for the time being in force for carrying out that
policy, and to bring the statement and any revision thereof to the notice of all
the workers in such manner as may be prescribed.

7B. (I) Every person who designs, manufactures. imports or supplies any

article for wse in any factory shall—

(a) ensure, so far as is reasonably practicable, that the article is so
designed and constructed as to be safe and without risks to the health of
the workers when properly usad:

{(h) carry out or arrange for the carrying out of such tests and exami-
nation as may be considered necessary for the effective implementation of
the provisions of clause (a¥

(c) take such steps as may be necessary to ensure that adequate infor-

mation will be available—
{/) in connection with the use of the article in any factory;
(iiy about the use for which it is designed and tested; and

(iti) about any conditions necessary to ensure that the article,
when put to such use, will be safe, and without risks to the health of
the workers:

Provided that where an article is designed or manufactured outside India.
it shall be obligatory on the part of the importer to see---

{a) that the article conforms to the same standards if such article is
manufactured in India, or

(b) if the standards adopted in the countrv outside for the n-anufacture
of such article is abeve the standards adopted in India. that the article con-
forms to such standards.

(2) Every person, who undertakes to design or manufacture any article for
use in any factory, may carry out or arrange for the carrying out of necessary
research with a view to the discovery and, so far as is rcasonably practicable,
the elimination or minimisation of any risks to the health or safety of the workers
to which the design or article may give rise.

{3) Nothing contained in sub-sections (I} and (2) shall be construed to
require a person to repeat the testing, examination or research which has been
carried out otherwise than by him or at his instance in so far as it is reasonable
for him to rely on the results thereof for the purposes of the said sub-secticns,

[ACT 63
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{(4) Any duty imposed on any pirson by sub-section ns {/) and {2) shall ex-
tend only to things done in the cours: of business carried on by him and to
matters within his control.

(3) Where a person designs, manufactures, impcrts or supplies an article
on the basis of a written undertaking by the user of such article to take the steps
specified in such undertaking to ensure, so far as is reasonably practicable, that
the article will be safe and without risks to the health of the workers when pro-
perly used, the undertaking shall have the efleci of relieving the person design-
ing. manufacturing, importing or sup: : the article from the duty imposed
by clause (@) of sub-section (/) to such extent es is reasonable having regard to
the terms of the undertaking.

(6) For the purposes of this scction, an article is nct to be regarded as
properly used if it is used without regard to any iaformation or advice relating
to its use which has been made available by the person who has designed. manu-
factured, imported or supplied the article.

Explanation—TFor the purposes of this section, “atticle™ shall include plant
and machinery.] :

8. (I) The State Government may, by notification in the Official Gazette,
appoint such persons as possess the prescribed gualification to be Tnspectors for
the purposes of this Act and may assign to them such local Jimits as it may
think fit,

Inspectors.

(2) The State Government may, by notification in the Official Gazette,
appoint any person to be a Chief Inspector who shall, in addition to the
powers conferred on a Chief Inspector under this Act, excrcise the powers
of an Inspector throughout the Stare,

{24) The State GOVG“WI'H“IC may. by notification in the Official Gazette,
appoint as many additional Chisf Tnspectors. Joint Chisf Inspectors and Deputy
Chief Inspectors and as many other officers a3 it thinks fit to ';::m‘.St the Chief
Inspector and to exercise such of the powsars of the Chie! Inspector as may
be specified in such nofification.

(2B) Every Additional Chief Inspector. Joint Chief Inspector, Depuly
Chief Inspector and every other officer appointed under sub-section (24) shall.
in addition to the powers of a Chief Inspector spzcified in the notification by
which he is appointed, exercise the powers =f am Tuspector throughout the
State.]

(3 No person shall be apoointzd under snb-section (1), sub-scection  (2)
[sub-section {24)] or suh-section
tinue to hold coffics, who ib or be
factory or in any process Or business cav
machinery connected thercwith.

ng hceﬂ s0 appointed, shall con-
; ‘nterested  in a

in any patent or

{3 or.

tick:

(4) Every Disirict Maaigirate cha’ an Inepector for ks

(5) The State Governmen! may also. by nciification as aforzsaid, agpomr

such pubhc officers as 11 thmks fit to be additic ‘ﬂ?l 'nspewm for dH or any of

‘Tns. by Act 94 of 1976, s. (; {wcj ”ﬁ 1(1 1976)
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the purposes of this Act, within such local limits as it may assign to them res-
pectively.

(6) In any area where there are more Inspectors than one the state Govern-
ment may, by notification as aforesaid, declare the powers, which such_ Ins-
pectors shall respectively exercise and the Inspector to whom the prescribed
notices are to be sent.

(7) Every Chief Inspector, Additional Chief Inspector, Joint Chief Ins-
pector, Deputy Chief Inspector, Inspector and cvery other officer appoin@.ed
under this section] shall be deemed to be a public servant within the meaning

[ACcT 63

of the Indian Penal Code, and shall be officially subordinate to such authority 45 of 1860.

as the State Government may specify in this behalf.

9. Subject to any rules made in this behalf, an Inspector may, within the
local limits for which he is appointed,—

{a) enter, with such assistants, being persons in the service of the Govern-
ment, or any local or other public authority, *[or with an expert] as he thinks
fit, any place which is used, or which he has reason to believe is used, as a
factory; :

(b) make examination of the premises, plant, machinery, article or
substance;

(¢) inquire into amy acident or dangerous occurrence, whether result-
ing in bodily injury, disability or not, and take on the spot or otherwise
statements of any person which he may consider necessary for such inquiry;

(d) require the production of any prescribed register or any other
document relating to the factory:;

(e) seize, or take copies of, any register, record or other document or
any portion thereof, as he may consider necessary in respect of any offence
under this Act, which he has reason to believe, has been committed:

(f) direct the occupier that any premises or any part thereof, or anything
lying therein, shall be left undisturbed <{(whether generally or in particular
respects) for so long as is necessary for the purpose of any examination
under clause (b);

(g) take measurements and photographs and make such recordings as
he considers necessary for the purpose of any examination under clause ().
taking with him any necessary instrument or equipment;

(k) in case of any article or substance found in any premises, being
an article or substance which appears to him as having caused or is likely
to cause danger to the health or safety of the workers, direct it to be dis-
mantled or subject it to any process or test (but not so as to damags or destroy
it unless the same is, in the circumstances necessary. for carrying out the
purposes of this Act), and take possession of any such article or substance
or a part thereof, and detain it for so long as is necessary for such exami-
nation;

(i) exercise such other powers as may be prescribed.]

Subs. by Act 94 of 1976, s. 6, for “everv Chief Inspector and Inspector” (w.ef.
26-10-1976).

“Ins. by Act 20 of 1987, s. § (w.e.f. 1-12-1987).

3Subs. by s. 5, ibid., for cls. (bY and [c) (w.e.f. 1-12-1987).
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10. (I) The State Government may appoint qualified medical practitioners Certifying
to be certifying surgeons for the purposes of this Act within such local limits Surgeons.
cr for such factory or class or description of factories as it may assign to them

respectively.

{2) A certifying surgeon may, with the approval of the State Goverament,
authorise any qualified medical practitioner to exercise any of his powers under
this Act for such period as the certifying surgeon may specify and subject to
such conditions as the State Government may think fit to impose, and references
in this Aci to a certifying surgeon shall be deemed to include references to any

qualified medical practitioner when so authorised.

(3) No person shall be appointed to be, or authorised to exercise the
powers of, a certifying surgeon, or having been so appointed or authorised, con-
tinue to exercise such powers, who is or becomes the occupier of a factory or
is or becomes dircctly or indirectly interested therein or in any process or
business carried on therein or in any patent or machinery connected therewith

or is otherwise in the employ of the factory:

[Provided that the State Government may, by order in writing and sub-
ject to such conditions as may be specified in the order, exempt any person or
class of persons from the provisions of this sub-section in respect of any factory

or class or description of factories.]

(4#) The certifying surgeon shall carry out such duties as may be prescribed
in connection with-—

(@) the examination and certification of young persons under this
Act;

(b) the examination of persons engaged in factories in such dangerous
occupations or processes as may be prescribed;

(¢) the exercising of such medical supervision as may be prescribed for
any factory or class or description of factories where—

() cases of illness have occurred which it is reasonzble to believe
are due to the nature of the manufacturing process carried on, or other

conditions of work prevailing, therein;

(i) by reason of any change in the manufacturing process carried
on or in the substances used therein or by reason of the adoption of
any new manufacturing process or of any new substance for use in a
manufacturing process, there is a likelihood of injury to the health of
workers employed in that manufacturing process;

({ify young persons are, or are about to be, employed in any work
which is likely to cause injury to their health.

Explanation—In this section “qualified medical practitioner” means a
person holding a qualification granted by an authority specified in the Schedule
to the Indian Medical Degrees Act, 1916, or in the Schedules 1o the Indian

7 of 1916, Medical Council Act, 19332
27 of 1933.

Ins. by Act 94 of 1976, s. 7 (w.e.f. 26-10-1976).
See now the Indian Medical Council Act, 1956 (102 of 1936).
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{HAPTER 111
HEALTH

11. (/) Every factery shall be kept clean and free from efffuvia arising from
any drain, privy or other nuisance, amd in particular—

() accumulation of dirt anc refuse shail be removed daily by sweep-
ing or by any other effective method fromn ihe floors and benches of work-
rooms’ and from staircases and passages, and disposed of in a suitable man-
ner;

(b) the floor of every workroom shall be cleaned at least once in every
weck by washing, using disinfectant, where necessary, or by some other
elective mcthod;

(¢) where a floor is liable to become wel in the course of any manu-
facturing process to such extent as is capable of being drainad, elfective
means of drainage shali be provided and maintained;

(@) all inside walis and partitions, all ceilings ov tops of rooms and  all
walls, sides and tops of passages and staircases shall-—

() where they are [painted otherwiss than  with washable water-
aini? oy varnisnzd, be repaimed or revarp’shied at least once in every

i a i. b aimed d at least 3
periad of five vears;

[(iq) where they are painted with washable water-paint, be re-
painted with at least one cost of zuch pain! at  leasi once in  every
pertod of three vears and washed at least once in every period  of six
monihs;]

(i) where they are painted or varnished or where they have smooth
smpervious surfaces, be ciweened al 12azt onice in every poriod of  four-
teen months by suech mathod as may be prescribed,

(Y In any other casz, he Kopt whitewashed, or colourwashed, and
the whitewashing ov colourwashing shail be carried out at least once
i every period of fourteen monil

Sarey and other  wooden or metallic
LRrE Mo -t:," y 7

ot varnished and tiie painting
bs carvied  out ¢ st gnies in every period  of five

[{dd) all doors =aad

framewori eni shut

~¢ varnishing shaii
years;]

{e)-the dates on

out shall be enteved i v

clause (d) are carried

(27 If, inview of the nature of thc operations carvied on fin a factory or
class or description of factorics or ary part of a factory or class or description
of factories], it is not possibie for the occupier to comply with all or any of
the provisions of sub-sectios mment may by order exempt
such factory or class or 3 “Tar part] from any  of the
provisions of that sub-s fy alternative methods for keeping the
factory in a clean state.

1Subs, by Act 94 of 1976, s. 3, for “painied” (w.edf, 26-10-1976).
fins. by s. B, ihid. (w.e.f. 26-10-1976). .
8Subs. by s. 8, ibid, for “in a factory” (w.e.f. 26-10-1976).
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12. [(1) Effective arrangements shall be made in every factory for the Disposal of
treatment of wastes and effluents due to the manufacturing process carried on:'é?:;t:“d
therein, so as to render them innocuous, and for their disposal.]

(2) The State Government may make rules prescribing the arrangements
to be made under sub-section (7) or requiring that the arrangements made in
accordance with sub-section (/) shall be approved by such authority as may
be prescribed.

13. (1) Effective and suitable provision shall be made in every factory vVeatilation and

for securing and maintaining in every workroom-—- LeTIPELAbIE:

(a) adequate ventilation by the circulation of fresh air, and

(b} such a temperature as will secure 1o workers therein reasonable
conditions of comfort and prevent injury to health;

and in particular,—

(i) walls and roofs shall be of such malerial and so designed that
such temperature shall not be exceeded but kept as low as practicable;

(ii) where the nature of the work carried on in the factary involves,
or is likely to involve, the production of excessively high temperatures,
such adequate measures as are praciicable shall be taken to protect the
workers therefrom, by separating the process which produces such tem-
peratures from the workroom, by insulating the hot parts or by other
cffective means.

(2) The State Government may prescribe a standard of adequate ventila-
tion and reasonable temperature for any factory or class or description of
factories or parts thercof and direct that *[proper measuring instruments, at such
places and in such position as may be specified. shall be provided and such
records, as may be prescribed. shall be maintained.]

I(3) If it appears to the Chief Inspsctor that excessively high temperatures
in any factory can be reduced by the adoption of suitable measures, he may,
without prejudice to the rules made under sub-section (2). serve on the occu-
pier, an order in writing specifying the measures which, in his opinion, should
be adopted, and requiring them to be carried out hefore a specified date.]

14. (1) In every factory in which, by reason of the manufacturing process pus ang
carried on, there is given off any dust or fume or other impurity of such afume.
nature and to such an extent as is likely to be injurious or offensive to the
workers employed therein, or any dust in substantial guantitics, effective mea-
sures shall be taken to prevent its inhalation and accumulation in any work-
room, and if any exhaust applinnve is  necessary for this purpose, if shall be
applied as near as possible to the point or origin of the dust, fume or other
impurity, and such point shall be enclosed so far as possible.

(2) In any factory no stationary internal combustion engine shall be operat-
ed unless the exhaust is conducted into the open air, and no other internal
1Subs. by Act 94 of 1976 s. 9, for sub-section (1) (w.e.f. 26-10-1976).
*Subs. by Act 20 of 1987, s. 6. for certain words (w.e.f. 1-12-1987).
*Subs. by s. 6, ibid., for sub-section (3) (w.e.f. 1-12-1987).

"



14

Artificial humi-
dification.

Overcrowding.

Fuctories
(Chapter 111.--Heuoith.)

combustion engine shall be operated in any room unless effective measures have
been taken to prevent such accumulation of fumes therefrom as are likely
to be injurious to workers employed in the room,

15. (I) In respect of all factories in which the humidity of the air is
artificialiy increased, the State Government may make rules,—

(a) prescribing standards of humidification;

(b) regulating the methods used for artificially increasing the humidity
of the air;

(¢) directing prescribed tests for determining the humidity of the air
to be correctly carried out and recorded;

{d) prescribing methods to be adopted for securing adequate ventilation
and cooling of the air in the workrooms.

(2) In any factory in which the humidity of the air is artificially increased,
the water used for the purpose shall be taken from a public supply, or other
source of drinking water, or shall be effectively purified before it is so used.

(J3) If it appears to an Inspector that the water used in a factory for increas-
ing humidity which is required to be eHectively purified under sub-section (2) is
not effectively purified he may serve on the manager of the factory an order in
writing, specifying the measures which in his opinion should be adopted, and
requiring them to be carried out before specified date.

16. () No room in any factory shall be overcrowed to an extent inju-
rious to the hcaith of the workers employed therein.

'y Without prejudice to the gencrality of sub-section (/), there shall be in
every workroom of a factory in existence on the date of the commencement of
this Act at least [9.9 cubic metres] and of a factory built after the commence-
ment of this Act at least *[14.2 cubic me:ves] of space for every worker employed
therein, and for the purposes of this sub-secticn no account shall be taken of
any space wuich is more than *[4.2 metres] above the level of the floor of the

room.

(3) If the Chief Inspector by order in writing so requires, there shall be
posted in each workroom of a factory a notice specifying the maximum num-
ber of workers who may, in compliance with the provisions of this section, be
emploved in the room.

(4) The Chief Inspector may by order in writing exempt, subject to such
conditions, il any, as he may think fit to impose, any workroom from the pro-
visions of this section, if he is satisfied that compliance therewith in respect of
the room is unnecessary in the interest of the health of the workers employed

therein.

1Subs, by Act 20 of 1987, s, 7. for “three hundred and fifty cubic feet” (w.ef.

1-12-1987.) ‘
:§ubs. by s. 7, 7bid, for “five hundred cubic feet” (w.ef. 1-12-1987).

Subs, by s. 7, ibid, for “fourteen feet” {(w.ef. 1-12-1987).

[AcT 63
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17. (1) In every part of a factory where workers are working or passing Lighting

there shall be provided and maintained sufficient and suitable lighting, natural
or artificial, or both.

(2) In every factory all glazed windows and skylights used for the lighting
of the workrooms shall be kept clean on both the inner and outer surfaces and,
so far as compliance with the provisions of any rules made under sub-section
{3) of section 13 will ailow, free [rom obstruction.

(3) In every factory efiective provisions shall, so far as is practicable, be
made for the prevention of—

(a} glare, either directly from a source of light or by veflection from
a smooth or polished surface:

(b) the formatien of shadows to such an extent as to cause eye-strain
or the risk of accident to any worker,

(#) The State Government may prescribe standards of sufficient and suit-
able lighting for factories or for any class or description of factories or for
any manufacturing process.

18. (7) In every factory cfective arrangements shall be made to provide
and maintain at suitable points conveniently situated for all workers employed
therein a sufficient supply of wholesome drinking water.

(2) All such points shall be legibly marked “drinking water” in a language
understood by a majortiy of the workers employed in the factory, and no such
point shall be situated within '[six metres of any washing place, urinal, latrine,
spittoon, open drain carrying sullage or effluent or any other source of contami-
nation] unless a shorter distance is approved in writing by the Chief Inspector,

(3) In every factory wherein more than two hundred and fifty workers are
ordinarily employed, provision shall be made for cooling drinking water dur-
ing hot weather by effective means and for distripution thereof.

(4} In respect of all factories or any class or description of factories the
State Government may make rules for securing compliance with the provisions
of sub-sections (7)., {2) and (3) and for the examination by prescribed authori-
ties of the supply and distribution of drinking water in factoriss.

19, ({) In every factory—

{@) sufficient latrine and urinal accommodation of prescribed types
shall be provided conveniently situated and accessible to workers at all
times while they are at the factory;

(b) separate enciosed accommodation shail be provided for male and
female workers:

(c) such accommodation shall be adequately lighted and ventilated,
and no latrine or urinal shall, unless specially exempted in writing by the
Chief Inspector, communicate with any workroom except through an in-
tervening open space or ventilated passage;

'Subs. by Act 200 of 1987, s. 8. for “twenty feet of any washing place, urinal or latring”
{w.e.f. 1-12-1987).

Drinking
Wi

Latrines and
urinals,
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{d) all such accommodation shall be maintained in a clean and sani-
tary condition at all timcs;

(e) sweepers shall be smployed whose primary duty it would be to
keep clean latrines. urinais and washing places.

{2) In every factory wherein more than two hundred and fifty workers
are ordinarily employed—

(a) all latrine and urinal accommodation shall be of prescribed sani-
tary tvpes;

(b) the floors and internal walls, up to a height of ‘[ninety centimetres],
of the latrines and urinals and the sanitary blocks shall be laid in glazed tiles
or otherwisc finished to provide a smooth polished impervious surface;

(¢) without prejudice to the provisions of clauses (d) and (¢) of sub-
section (I), the floors, portions of the walls and blocks so laid or finished
and the sanitary pans of lairines and urinals shall be thoreughly washed
and cleaned at least once in every seven days with suitable detergents
or disinfectants or with both.

(3) The State Government may prescribe the number of latrines and uri-
nals to be provided in any factory in proportion to the numbers of male and
female workers ordinarily employed thercin, and provide for such further
matters in respect of sanitation in factories, including the obligation of workers
in this regard, as it considers necessary in the interest of the health of the
workers employed therein.

20, (J) In every factory there shall be provided a sufficient number of
spittoons in convenient places and they shall be maintained in a clean and
hygienic condition.

(2) The State Governmenf may make rules prescribing the tvpe and the
number of spittoons to be provided and their location in any factory and pro-
vide for such further matters relating to their maintenance in a clean and hygienic
condition.

{3) No person shall spit within the premises of a factory cxcept in the
spittoons provided for the purpose and a notice containing this provision and
the penalty for its violation shall be prominently displayed at suitable places
in the premises,

() Whoever spits in contravention of sub-section (¥} shall be punishable
with fine not exceeding five rupees.

CHAPTER 1V
SAFETY
21.(1) In every f[aciory the following, namely:-—

(i) every moving part of a prime mover and every fly-wheel con-
nected to a prime mover. whether the prime mover or fly-wheel is in the
engine house or not;

(if) the headrace and tzilrace of every water-wheel and water turbine,

'Snbs. by Act 20 of 1987, 5. 9. Tor “three feet” (w.e.f. 1-12-1987).

[ACT 63
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(iii} any part of a stock-bar which projects beyond the head stock of
a lathe; and

(iv) unless they are in such position or of such construction as to be
safe to every person employed in the factory as they would be if they were
securely fenced, the following, namely : —

() every part of an electric generator, a motor or rotary conver-
tor;

(b) every part of transmission machinery; and
{c) every dangerous part of any other machinery;

shall be securely fenced by safeguards of substantial construction which ?[shall
be constantly maintained and kept in position] while the parts of machinery
they are fencing are in motion or in use:

fProvided that for the purpose of determining whether any part of machi-
nery is in such position or is of such construction as to be safe as aforesaid,
account shall not be taken of any occasion when—

(i) it is necessary to make an examination of any- part of the
machinery aforesaid while it is in motion or, as a result of such exami-
nation, to carry out lubrication or other adjusting operation while the
‘machinery is in motion, being an examination  or operation which
it is necessary to be carried out while that part of the machinery is
in motion, or :

(if) in the case of any part of a transmission machinery used in such
process as may be prescribed (being a process of a continuous nature the
carrying on of which shall be, or is likely to be, substantially interfered
with by the stoppage of that part of the machinery), it is necessary to make
an examination of such part of the machinery while it is in motion or, as
a result of such examination, to carry out any mounting or shipping of belts
or lubrication or other adjusting operation while the machinery is in
motion,

and such examination or operation is made or carried out in accordance with
the provisions of sub-section (/) of section 22.]

(2) The State Government may by rules prescribe such further precautions
as it may consider necessarv in respect of any particular machinery or part
thereof, or exempt, subject to such condition as may be prescribed, for secur-
ing the safety of the workers. any particular machinery or part thereof from
the provisions of this section.

22. (1) [Where in any factory it becomes necessary to examine any part Work on or
of machinery referred to in section 21, while the machinery is in motion, or, ’i‘;";m'figf_‘h‘““’
as a result of such examination, to carry out—

(2) in a case referred to in clause (i) of the proviso to sub-section
(I} of section 21, lubrication or other adjusting operation; or

(b) in a case referred to in clause (i}) of the proviso aforesaid, any
mounting or shipping of belts or lubrication or other adjusting operation,

1Subs. by Act 94 of 1976, s. 10, for *shall be kept in position” (w.e.f. 26-10-1976).
2Subs. by s. 10, ibid., for the proviso (w.e.f. 26-10-1976).
3Subs. by s. 11, ibid., for the opening paragraph and ¢l, (a) (w.e.f. 26-10-1976).
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while the machinery is in motion, such examination or operation shall be
made or carried out only by a specially trained adult male worker wearing
tight fitting clothing {(which shall be supplied by the occupier) whose name has
been recorded in the register prescribed in this behalf and who has been furnished
with a certificate of his appointment, and while he is so engaged,—

(a) such worker shall not handle a belt at a moving pulley unless--
(i) the belt is not more than fifteen centimetres in width;

(i} the pulley is normally for the purpose of drive and not merely
a fly-wheel or balance wheel (in which case a belt is not permissible);

(7if) the belt joint is either laced or flush with the belt;

(iv) the belt, including the joint and the pulley rim, are in good
repair;

{y) there is reasonable clearance between the pulley and any fixed
plant or structure;

(vi) secure foothold and. whare necessary. secure handhold, are
provided for the operator; and

(vii) any ladder in use for cairving out any examination or opera-
tion aforesaid is securely fixed or lashed or is firmly held by a second
person;]

(b) without prejudice to any other provision of this Act relating to
the fencing of machinery, every set screw, bolt and key on any revolving
shaft, spindle, wheel or pinion, and all spur, worm and other toothed or
friction gearing in motion with which such worker would otherwise be
liable to come into contact, shall be securely fenced fto prevent such
contact.

(2) No woman or voung person shall be allowed io clean, lubricate or
adjust any part of a prime mover or of any transmission machinery while the
prime mover or transnission machinery is in motion, or to clean, lubricate or
adjust any part of any machine if the cleaning, lubrication or adjustment thereof
would expose the woman or voung person to risk of injury from any moving
part either of that machine or of any adjacent machinery.)

(3) The State Governmen! may, by noftitication in the Official Gazette,
prohibit, in any specified factory or class or description of factories, the clean-
ing, lubricating or adjusting by any person of specified parts of machinery
when those parts are in motion,

23, (IY No young person *[shall be required or allowed to work] at any
machine to which this section applies, unless he has been fully instructed 2s to
the dangers arising in connection with the machine and the precautions to be
observed and---

(@) has received sufficient training in work at the machine, or

(b) is under adequate supervision by a person who has a thorough
knowledge and experience of the machine.

iSubs, by Act 25 of 1954, s. 6, for sub-section (2).
2Subs. by Act 20 of 1987, s. 10. for “shall work™ (w.e.f. 1-12-1987).
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{2) Sub-section (/) shall apply 16 such machines as may be prescribed by
the State Government, being machines which in its opinion are of such a dan-
gerous character that woung persons ought nol to work at them unless the
foregoing requirements are complied with,

24, (1) In every factory—

shall be provided and muaintained and used to move driving belts to and
from fast and loose pulleys which form part of the fransmission machi-
nery, and such gear or appliances shall be so ¢onstructed, placed and
maintained as 1o prevent the belt from creeping back on to the fast
puliey;

{b) driving belts when npot in use shall not be allowed to rest or
ride upon shafting in motion,

{2} In every factory suitable devices [or culling off power in emergencies
from running machinery shall be provided and maintained in every work
ToOm :

Provided that in respect of factorics in operation before the commence-
ment of this Act, the provisions of this sub-section shall apply only to work-
rooms in which electricity is used as power.

(3) When a device, which can inadvertentiv shift from “off” to “on”
position, is provided in a factory to cut ofl power, arrangements shall be
provided for locking the device in safe position to prevent accidental starting
of the transmission machinery or other machines to which the device is fitted.]

25. No traversing part of a self-acting machine in any factory and 1O scif-acting
material carricd thercon shall, if the space over which it runs is a space over Machines.

which any person is liable to pass, whether in the course of his employment  or
otherwise, be allowed to run on its outward or inward (raverse within a  dis-
tance of *[fourty-five centimetres] from any fixed structure which is not part of the
machine :

Provided that the Chief Inspector inay permit the continued use of a
machine installed before the commencement of this Act which does not com-
ply with the requirements of this section on such conditions for ensuring safety
as he may think fit to impose.

26. (I) In all machinery driven by powcr and installed in any factory Casing of new

after the commencement of this Act,—

(@) every set screw, bolt or key on any revolving shaft, spindie, wheel
or pinion shall be so sunk, cncased or otherwise efiectively gnarded as to
prevent danger;

{(b) all spur, worm and other toothed or friction gearing which does not

require frequent adjustment while in motion shall be completely encased,
unless it is so situated as to be as safe as it would be if it were completely

encased.

- G e e iy e e e i

ns. by Act 94 of 1976, s. 12 iw.e.f. 26-10-1976).
2Subs, by Act 20 of 1987, 5. 11, Tor “eighteen inches” {w.e.l. [-12-1987).
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(2) Whoever sells or lets on hire or, as agent of a seller or hirer, causes or
procures to be sold or let on hire, for use in a factory any machinery driven
by power which does not comply with the provisions of Y[sub-section (i) or
any rules made und:r sub-section (3)], shall be punishable with imprisonment
for a term which muy extend to three months or with finc which may extend to
five hundred rupees or with both.

‘I(3) The State Government may make rules specifying further safeguards
to be provided in respect of any other dangerous part of any particular machine
or class or description of machines.]

27. No woman or child shall be employed in any part of a factory for
pressing cotton in which a cotton-opener is at work:

Provided that if the feed-end of a cotton-opener is in a room separated
from the delivery end by a partition extending to the roof or to such height
as the Inspector may in any particular case specify in writing, women and
children may be employed on the side of the partition where the feed-end is
situated.

28. (1) In every factory—

(@) every hoist and lift shall be -

{i) of good mechanical construction, sound material and adequate
strength;

(¢)) properly maintained, and shall be thoroughly examined by
a competent person at least once in every period of six months, and
a register shall be kept containing the prescribed particulars of every
such examination;

(b) every hoistway and liftway shall be sufficiently protected by an
enclosure fitted with gates, and the hoist or lift and every such enclosure
-shall be so constructed as to prevent any person or thing from being trap-
ped between any part of the hoist or lift and any fixed structure or mov-
ing part;

(¢} the maximum safe working load shall be plainly marked on every
hoist or lift, and no load greater than such load shall be carried thereon;

@ the cage of every hoist or lift used for carrying persons shall be
fitted with a gate on each side from which access is afforded to a landing;

(¢) every gate referred to in clause (b) or clause (d) shall be fitted with
interlocking or other efficient device to secure that the gate cannot be opened
except when the cage is at the landing and that the cage cannot be moved
unless the gate is closed.

(2) The following additional requirements shall apply to hoists and lifts used
for carrying persons and installed or reconstructed in a factory after the com-
mencement of this Act, namely: —

(a) where the cage is supported by rope or chain, there shall be at least
two ropes or chains separately connected with the cage and balance weight,
and each rope or chain with its attachments shall be capable of carrying
the whole weight of the cage together with its maximum load;

1Subs. by Act 25 of 1954, s. 7, for “sub-section (7)".
2Subs. by s. 7, ibid., for sub-section (3).
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(b) efficient devices shall be provided and maintained capable of sup-
porting the cage together with its maximum load in the event of breakage
of the ropes, chains or attachments;

(c) an efficient automatic device shall be provided and maintained to
prevent the cage from over-running.

(3) The Chief Inspector may permit the continued use of a hoist or lift
installed in a factory before the commencement of this Act which does not
{ully comply with the provisions of sub-section (/) upon such conditions for
ensuring safety as he may think fit to impose.

(4) The State Government may, if in respect of any class or description
of hoist or .lift, it is of opinion that it would be unreasonable to enforce any
requirement of sub-sections (/) and (2), by order direct that such requirement
shall not apply to such class or description of hoist or lift.

1[E’pr-rla-narian.ﬁFor the purposes of this section, mno lifting machine or
appliance shall be deemed to be a hoist or lift unless it has a platform or cage,
the direction or movement of which is restricted by a guide or guides.]

[29. (I) In any factory the following provisions shall be complied with in Lifting machines,
respect of every lifting machine (other than a hoist and lift) and every chain, ;ﬁi’ﬁtﬁfgp o
tope and lifting tackle for the purpose of raising or lowering persons, goods or tackles.

materials: —

(@) all parts, including the working gear, whether fixed or movable,
of every lifting machine and every chain, rope or lifting tackle shall be—

(i) of good construction, sound material and adequate strength and
free from defects;

(i1} properly maintained; and

(iii) thoroughly examined by a competent person at least once in
every period of twelve months, or at such intervals as the Chief Ins-
pector may specify in writing; and a register shall be kept containing
the prescribed particulars of every such examination;

(b) no lifting machine and no chain, rope of lifting tackle shall, except
for the purpose of test, be loaded beyond the sate working load which shall
be plainly marked thereon together with an identification mark and duly
entered in the prescribed register; and where this is not practicable, a table
showing the safe working loads of every kind and size of lifting machine
or chain, rope or lifting tackle in use shall be displayed in prominent posi-
ilons on the premises;

(c) while any person is employed or working on or near the wheel
track of a fravelling crane in any place where he would be liable to be
struck by the crane, effective measures shall be taken to ensure that the
crane does not approach within *[six metres] of that place.

fns. by Act 20 of 1987, s. 12 (w.e.f. 1-12-1987).
2Subs. by Act 25 of 1954, s. 8, for s. 29.
8Subs. by Act 20 of 1987, s. 13, for “twenty feet” (w.e.f. 1-12-1987).
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(2) The State Government may make rules in respect of any lifting machiue
or any chain, rope or lifting tackle used in factories-—

(@) prescribing further requirements to be complied with in addition
to those set out in this section;

(h) providing for exemption from compliance with all or any of the
requirements of this section, where in its opinion, such compliance is uon-
necessary or impracticable.

(3) For the purposes of this section a lifting machine or a chain, rope or
lifting tackle shall be deemed to have been thoroughly examined if a visual
examination supplemented, if necessary, by other means and by the dismantling
of parts of the gear, has been carried out as carefully as the conditions permit
in crder to arrive at a reliable conclusion as to the safety of the parts examined,

Explanation—In this section,—

(@) “lifting machine” means a crane, crab, winch teagle pulley block,
gin wheel, transporter or runway;

[(b) “lifting tackle” means any chain sling, rope sling, hook, shackle,
swivel, coupling, socket, clamp, tray or similar appliance, whether fixed
or movable, used in connection with the raising or lowering of persons, or
loads by use of lifting machines.]

30. (7) In every factory] in which the process of grinding is carried
on there shall be permanently affixed to or placed near each machine in use a
notice indicating the maximum safe working peripheral speed of every grind-
stone or abrasive wheel, the speed of the shaft or spindle upon which the wheel
is mounted, and the diameter of the pulley upon such shaft or spindle necessary
to secure such safe working peripheral speed.

(2) The speeds indicated in notices under sub-section (/) shall not be
exceeded.

(3) Effective measures shall be taken in every factory to ensure that the safe
working peripheral speed of every revolving vessel, cage, basket, fly-wheel, pulley,
disc or similar appliance driven by power is not exceeded.

31. *[(I} If in any factory, any plant or machinery or any part thereof is
operated at a pressure above atmospheric pressure, effective measures shall be
taken to ensure that the safe working pressure of such plant or machinery or
part is not exceeded.]

(2) The State Government may make rules providing for the examination
and testing of any plant or machinery such as is referred to in sub-section (J)
and prescribing such other safety measures in relation thereto as may in its
opinion be necessary in any factory or class or description of factories.

‘[(3) The State Government may, by rules, exempt, subject to such condi-
tions as may be specified therein, any part of any plant or machinery referred to
in sub-section (7) from the provisions of this section.]

1Subs. by Act 20 of 1987, 5. 13, for cl. (b) of the Explanation (w.e.f. 1-12-1987).
Subs. by s. 14, ibid., for “In every room in a factory” (w.e.f. 1-12-1987).
3Subs. by s. 15, ibid., for sub-section (I) {w.e.f. 1-12-1987).

‘Ins. by Act 94 of 1976, s. 13 (w.e.f. 26-10-1976).
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32. In every factory— ;]1301:‘;% as;:girgf

(@) all floors, steps, stairs, passages and gangways shall be of sound 2%
construction and properly maintained [and shall, be kept free from obs-
tructions and substances likely to cause persons to slip], and where it is
necessary to ensure safety, steps, stairs, passages and gangways shall be pro-
vided with substantial handrails;

(b) there shall, so far as is reasonably practicable, be provided and
maintained safe means of access to every place at which any person is at
any time required to work;

’[(c) When any person has to work at a height from where he is likely
to fall, provision shall be made, so far as is reasonably practicable, by
fencing or otherwise, to ensure the safety of the person so working.]

33. (I) In every factory every fixed vessel, sump, tank, pit or opening in the gg:ﬁii‘:;??;’
ground or in a floor which, by reason of its depth, situation, construCtion Or foors, etc.
contents, is or may be a source of danger, shall be either securely covered or

securely fenced.

(2) The State Government may, by order in writing, exempt, subject to such
cunditions as may be prescribed, any factory or class or description of factories
in respect of any vessel, sump, tank, pit or opening from compliance with the
provisions of this section.

34. (I) No person shall be employed in any factory to lift, carry or move Excessive
any load so heavy as to be likely to cause him injury. weights.

(2) The State Government may make rules prescribing the maximum weights
which may be lifted, carried or moved by adult men, adult women, adolescents
and children employed in factories or in any class or description of factories
or in carrying on any specified process.

35. In respect of any such manufacturing process carried on in any factory Protection
as may be prescribed, being a process which involves— of eyes.

(@ risk of injury to the eyes from particles or fragments thrown off
in the course of the process. or

(b) risk to the eyes by reason of exposure to excessive light, the State
Government may by rules require that effective screens or suitable goggles
shall be provided for the protection of persons emploved on. or in the
immediate vicinity of, the process.

*[36. (/) No person shall be required or allowed to enter any chamber, tank, Precautions
vat, pit, pipe, flue or other confined space in any factory in which any gas, fume, ;‘5&‘2;‘ g";‘gem‘-‘s
vapour or dust is likely to be present to such an extent as to involve risk to per- etc. '
sons being overcome thereby, unless it is provided with a manhole of adequate

size or other effective means of egress.

ns. by Act 94 of 1976, s. 14 (w.e.f. 26-10-1976).
2Subs by Act 20 of 1987 s. 16, for cl. {(c). (w.e.f. 1-12-1987).
3Subs. by s. 17, ibid., for s. 36 (w.c.f. 1-12-1987).
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{2) No person shall be required or allowed to enter any confined space as
is referred to in sub-section (J), until all practicable measurcs have been taken
to remove any gas, fume, vapour or dust, which may be present so as to bring
its level within the permissible limits and to prevent any ingress of su-h gas,
fume, vapour or dust and unless—

(@) a certificate in writing has been given by a competent person, based
on a test carried out by himself that the space is reasonably free from
dangerous gas, fume, vapour or dust; or

(b) such person is wearing suitable breathing apparatus and a belt
securely attached to a rope the free end of which is held by a person outside
the confined space.]

[36A. In any factory—

() no portable electric light or any other electric appliance of voltage
exceeding twenty-four volts shail be permitted for use inside any chamber,
tank, vat, pit, pipe, flue or other confined space; *unless adequate safety
divices are provided]; and

{b} if any inflammable gas, fume or dust is likely to be present in such
chamber, tank, vat., pit, pipe, flue or other confined space, no lamp or
Iight other than that of flame-proof construction shall be permitted to be
used therein.]

37. (I) Where in any factory any manufacturing process produces dust, gas,
fume or vapour of such character and to such extent as to be likely to explode
on ignition, all practicable measures shall be taken fo prevent any such explo-
sion by—

{(a) effective enclosure of tke plant or machinery used in the process;

(b) removal or prevention of the accumulation of such dust, gas, fume
Or vapour;

(c) exclusion or effective enclosure of all possible sources of igmition.

(2) Where in any factory the plant or machinery used in a process such
as is referred to in sub-section (/) is not so constructed as to withstand the
probable pressure which such an explosion as aforesaid would produce, all
practicable measures shall be taken to restrict the spread and effects of the explo-
sion by the provision in the plant or machinery of chokes, baffles, vents or other
effective appliances.

{3} Where any part of the plant or machinery in a factory contains any
explosive or inflammable gas or vapour under pressure greater than atmospheric
pressure, that pari shall not be opened except in accordance with the following
provisions, namely:-—

{a) before the fastening of any joint of any pipe connected with the
part or the fastening of the cover of any opening into the part is loosen-
ed, any flow of the gas or vapour into the part of any such pipe shall be
effectively stopped by a stop-valve or other means;

Ins. by Act 94 of 1976, 5. 16 (w.e.f. 26-10-1976).
YIns. by Act 20 of 1987, 5. 18 (w.e.f. 1-12-1987).
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(&) before any such fastening as aforesaid is removed, all practicable
measures shall be taken to reduce the pressure of the gas or vapeur @ the
part ot pipe to atmospheric pressure;

(c) where any such fastening as aforesaid has been loosened or removed
effective measures shall be taken to prevent any explosive or inflammable
cas or vapour from entering the part or pipe until the fastening has been
secured, or, as the case may be, securely replaced :

Provided that the provisions of this sub-section shall not apply in the case
of plant or machinery installed in the open air.

(4) No plant, tank or vessel which contains or has contained any explosive
or inflammable substance shall be subjected in any factory to any welding,
brazing, soldering or cutting operation which involves the application of heat
unless adequate measures have first been taken to remove such substance and
any fumes arising therefrom or to render such substance and fumes non-explo-
sive or non-inflammable, and no such. substance shall be allowed to enter such
plant, tank or vessel after any such operation until the metal has cooled suffi-
ciently to prevent any risk of igniting the substance.

(5) The State Government may by rules exempt, subject fo such conditions
as may be prescribed, any factory or class or description of factories from com-
pliance with all or any of the provisions of this section.

w2 taken to prevent Precautions in

[38. (1) In every factory, all practicable measures shall }
. . .. case of fire.
and to provide

outbreak of fire and its spread. both internally and externsliv,
and maintain---

{a) safe means of escape for all persons in the svent of 2 fire, and

(b} the necessary equipment and facilities for extinguishing fire.

(2) Effective measures shall be taken to emsure that in every factory all
the workers are familiar with the means of escape in case of fire and have been
adequately trained in the routine to be followed in such cases.

(3) The State Government may make rules, in respeci of any faciory or
class or description of factories, requiring th= measvres to ke adopied to give
effect to the provisions of sub-sections (/) and (2).

(4) Notwithstanding anything contained in clanse («) of sub-section () or
sub-gection {2}, if the Chief Inspector, having regard to the nature of the work
carried on in any factory, the construction of such factory. special risk to life or
safety, or any other circumstances, is of the opinion that the measures pro-
vided in the factory, whether as prescribed or not, for the purposes of clause
{a) of sub-section (1) or sub-section (2), are inadequate, he may. by order in writing,
reguire that such additional measures as he may consider reasonable and recessary,
be provided in the factory before such date as is specified in the crdar]

1Subs. by Act 20 of 1987, s. 19, for s. 38 (w.e.f. 1-12-1987).
5—8/M of L & J/83
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39, If it appears to the Inspector that any building or part of a building
or any part of the ways, machinery or plant in a factory is in such a condition
that it may be dangerous to human life or safety, he may serve on '[the occupier
or manager or both] of the factory an order in writing requiring him before a
specified date—

(a) to furnish such drawings, specifications and other particulars as
may be necessary to determine whether such building, ways, machinery or
plant can be used with safety, or

(b) to carry out such tests in such manner as may be specified in the
order, and to inform the Inspector of the results thereof.

40. (/) If it appears to the Inspector that any building or part of a build-
inng or any part of the ways, machinery or plant in a factory is in such a condi-
tion that it is dangerous to human life or safety, he may serve on '[the occupier
or manager or both] of the factory an order in writing specifying the measures
which in his opinion should be adopted, and requiring them to be carried out
hefore & specified date.

(2) It it appears to the Inspector that the use of any building or part of a
huflding or any part of the ways, machinery or plant in a factery involves

menager or both] of the factory an order in writing prohibiting its use uatil it
has been properly repaired or altered.

40A. If it appears to the Inspector that any building or part of a building
in a factory is in such a state of disrepair as is likely to lead to conditions
Jdetrimental to the health and welfare of the workers, he may serve on the occu-
vicy or manager or both of the factory an order in writing specifying the
measnres which in his opinion should be taken and requiriny the same to be
carried out before such date as is specified in the order.

40B. (/) In every factory—
(n wherein one thousand or more workers are ordinarily employed, or

{i) wherein, in the opinion of the State Government, any manufactur-
ing process or operation is carried on, which process or operation involves
anv risk of bodily injury, poisoning or disease, or any other hazard to
health, to the persons employed in the factory,

thie occnpier shall, if so required by the State Government by notification in the
(ffical Gazette, employ such number of Safety Officers as may be specified in
that notification,

(%) The gduties. gualifications and conditions of service of Safety Officers shall
be such as may be prescribed by the State Government.]

41. The State Government may make rules reauiring the provision in any
factory or in any class or description of factories of such further *[devices and
measires] for securing the safetv of persons employed therein as it may deem
NECessary.

1Subs by Act 94 of 1976, s, 18, for “the manager” (w.e.f. 26-10-1976).
2ns. by s 19, ibid, (wef. 26-10-1976).
88ubs, by s, 20, ibid., for “devices” (w.e.f. 26-10-1976).
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'I[CHAPTER IVA
PROVISIONS RELATING TO HAZARDOUS PRQCESSES

41A. (I) The State Government may, for purposes of advising it to <o~ ongt-

sider applications for grant of permission for the initial location of a faciory é;%E:Gl;x of :
) . - 5 ot Prals
involving of hazardous process or for the expansion of any such factory, appoint Commitiee

a Site Appraisal Committec consisting of—

{(a) the Chief Inspector of the State who shall be its Chairman;

(b} a representative of the Central Board for the Prevention and {on
trol of Water Pollution appointed by the Central Government under section
3 of the Water {Prevention and Control of Pollution) Act, 1674;

(¢) a representative of the Central Board for the Prevention and Con-
trol of Air Pollution referred to in section 3 of the Air (Prevention and
Controi of Poliution) Act, 1981;

(d) a rcpresentative of the State Board appointed under section 4 of
the Water (Prevention and Conirol of Pollution) Act, 1974

{e) a representative of the State Board for the Prevention and Contro}
of Air Pollution referred to in section 5 of the Air {Prevention and Cortrol
of Pollution) Act, 1981;

{f} a representative of the Department of Environment in the State;

{g) a representative of the Meteorological Department of the Govzrn-
ment of India;

(h) an expert in the field of occupational health; and

(i} a representative of the Town Planning Department of the State
Government,

and not more than five other members who may be co-opted by the S:ate
Government who shall be—
(i} a scientist having specialised knowledge of the hazardous process
which will be involved in the factory,
(ii} a representative of the local authority within whose jurisdicticn
the factory is to be established, and
(ifi; not more than three other persons as deemed fit by the &:ate
Government.

(2} The Site Appraisal Committee shall examine an application for the
establishment of a factory involving hazardous process and make its recommend-
ation to the State Government within a period of ninety days of the receipt of
such application in the prescribed form.

(3) Where any process relates to a factory owned or controlled by the Ceniral
Government or to a corporation or a company owned or controlled by the Central
Government, the State Government shall co-opt in the Site Appraisal Commiitee
a representative nominated by the Central Government as a member of that

Committee,

iIns. by Act 20 of 1987, s. 20 (ss. 41A to 41E, ss. 41G and 41H w.ef 1-12-1987 and
s. 41F including the Schedule referred to therein w.e.f. 1-6-1988).
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(¢) The 5ite Agpraisal Committee shall have power to call for any infor-
mation {rom the person making an application for the establishment or expan-
sion of a factory involving a hazardous process,

(5) Waere the State Government has granted approval to an application for
the establishment or expansion of a factory invoiving a hazardous process, it shall
not be necessary for an applicant fo obtain a further approval from the Central
Board or the State Board esiablished under the Water {Prevention and Control

[acT 63

of Pollution) Act, 1974 and the Air (Prevention and Control of Pollution) Act, 6 of 1974,

1981.

418, (/) The occupier of every factory involving a hazardous process shall
disclose in the manner prescribed all information regarding dangers, including
health harards and the measures to overcome such hazards arising from the
exposure to or handling of the materials or substances in the manufacture, trans-
portation, storage and other processes, to the workers employed in the factory,
the Chisf Inspector, the local authority within whose jurisdiction the factory is
situate and the general public in the vicinity.

{2) The cccupier shall, at the time of registering the factory involving a haz-
ardous process, lay down a detailed policy with respect o the health and safety
of the workers emmnloyed therein and intimate such policy to the Chief Inspector
and the Ioce! aothority and, thereafier, at such intervals as may be prescribed,
inform the Chief Inspector and the local authority of any change made in the
said policy.

ation furnished under sub-section (/) shall include accurate
: guantiiy, specifications and other characteristics of wastes
heir disposal,

{7} The inform
information o

and the manner of

{4y Every ocenpisr shall, with the approval of the Chief Inspector, draw
up an on-site emergency plan detsiled disaster control measures for his factory
and make kuown to the workers employed therein and to the general public living
in the vizinity of the factoiy the safety measures required to be iaken in the event

of an accident taking place.

(5} Every occupier of a factory shall,—

{a) if such factory engaged in a harzardous process on the commence-

14 of 1981.

s
ment of the Factories {Amendment) Act, 1987, within a period of thirty days 20 of 1987.
1

of suchi commencement; and

¢} it such factory proposes to engage in a hazardous process at any time
after such commencement, within a period of thirty days before the comm-
encement of such process,

inform the Chief Inspector of the nature and details of the process in such
form and in such manner as may be prescribed.

(60 Where any occupier of a factory contravenes the provisions of sub-section
(5), tie licence issied under section 6 to such factory shall, notwithstanding any
penalty to which the occupier or factory shall be subjected to under the provisions
of this Act, be liable for cancellation.
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{7} The occupier of a factory involving a hazardous process shall, with the
previous approval of ihe Chief inspector, luy down measures for the handling,
usage, transportation and storage of hazardous substances inzide ihe Iaciory
premises znd the disposal of such substances outside the factory premises and
publicisz them in ths manner prescribed among the workers and the general

ublic living in the vicinity,

41C. Every occupier of a factory involving any hazardous process shall— gpecific

i . . T PR

{a} maintain accurate and up-to-date health records or, as the case may ponsibility
be, medica! records, of the workers in the factory who are exposed to any Etc?;icr
chemical, toxic or any other harmful substances which are manufactured, in :elation

stored, handled or transported and such records shall be accessible to the o
waorkers subject to such conditions as may be prescribed; processes.

(&} appoint persons who possess gualifications and experience in hand-
ling hazardous substances and are competent to supervise such handling
within the factory and to provide at the working place all the neccessary
facilities for protecting the workers in the manner prescribed:

Provided that where any question arises as to the gualifications and
experience of a person so appointed, the decision of the Chief Inspector shall
be final;

{c} provide for medical examination of every worker—

{a} before such worker is assigned to a job involving the handling
of, or working with, a hazardous substance, and

(b while continuing in such job, and after he has ceased to work
in such job, at intervals not exceeding twelve months, in such manner as
may be prescribed.

41D. (/} The Central Gevernment may, in the eveni of the occurrence of poyer of
an exfraordinary situation involving a factory engaged in a hazardous nprocess, gemral '

. - . o . - . 4 overnmer
appoint an Inquiry Cemnl?ttee to inquire into the standards of heazlth and’ safety a;pgin?
observed in the factory with a view to finding out the causes of any faiiure or nauiry

5 . : - Committee

neglect in the adoption of any measures or standards prescribed for the heaith
and safety of the workers employed in the factory or the general public affected,
or likely to be affected, due to such failure or neglect and for the preveniion and
recurrence of such extraordinary situations in [uture in such factory or elsewhere.

(2) The Commiitee appointed under sub-sectionn {I) shall consist of a
" Chairman and two other members and the terms of reference of the Committee
and the ienure of office of its members shall be such as may be determined by
the Central Government according to the requirements of the situation.

{3} The recommendations of the Committee shall be advisory in nature.

41¥., () Where the Central Governmeni is satisfied that no standards of Emer-
safety have been prescribed in respect of a hazardous process or class of hazar- Jffa’ncdar ds.
dous processes, or where the standards so prescribed are inadequate, it may
direct the Director-General of Factory Advice Zervice and Labour Institutes or
any institution specialised in maiters relating to standards of safety in hazardous
processes, to lay down emergency standards for enforcement of suitable standards

in respect of such hazardous processes.
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{2) The emergency standards laid down under sub-section (I) shall, until
they are incorporated in the rules made under this Act, be enforceable and have
the same cffect as if they had been incorporated in the rules made under this Act,

41F. (/) The maximum permissible threshold limits of exposure of chemical
and toxic substances in manufacturing processes (whether hazardous or otherwise)
in any factory shall be of the value indicated in the Second Schedule.

(2) The Central Government may, at any time, for the purpose of giving
effect to any scientific proof obtained from specialised institutions of experts in
the field, by notification in the Official Gazette, make suitable changes in the
said Schedule,

41G. (1) The occupier shall, in every factory where a hazardous process
takes place, or where hazardous substances are used or handled, set up a Safety
Committee consisting of equal number of representatives of workers and manage-
ment to promote co-operation between the workers and the management in main-
taining proper safety and health at work and to review periodically the measures
taken in that behalf:

Provided that the Stale Government may, by order in writing and for reasons
to be recorded, exempt the occupier of any factory or class of factories from

setting up such Committee,

(2) The composition of the Safety Committee, the tenure of office of its
members and their rights and duties shall be such as may be prescribed.

41H. (" Where the workers employed in any factory engaged in a hazardous
process have reasonable apprehension that there is a likelihood of imminent
danger to their lives or health due to any accident, they may bring the same to
the notice of the occupier, agent, manager or any other person who is incharge of
the factory or tlie process concerned directly or through their representatives in
the Safety Committee and simultaneously bring the same tfo the notice of the

Inspector.

(2) 1t shall be the duty of such occupier, agent, manager or the person
incharge of the factory or process to take immediate remedial action if he is
satisfied about the existence of such imminent danger and send a report forthwith
of the acticn taken to the nearest Inspector,

(3) If the occupier, agent, manager or the person incharge referred to in
sub-section {2) is not satisfied about the existence of any imminent danger as
apprehended by the workers, he shall, nevertheless, refer the matter forthwith to
the nearest Inspector whose decision on the question of the existence of such
imminent danger shall be final.

CHAPTER V
WELFARE

42. (/) In every factory—

(¢) adequate and suitable facilities for washing shall be provided and
maintained for the use of the workers therein:

(b) separate and adequately screened facilities shall be provided for
the use of male and female workers;
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(cy such facilities shall be conveniently accessible and shall be kept
clean,

(2) The State Government may, in respect of any factory or class or des-
cription of factories or of any manufacturing process, prescribe standards of
adequate and suitable facilities for washing.

43. The State Government may, in respect of any factory or class or ;i‘é‘r“igﬂe;nfd"fdry_
description of factories, make rules requiring the provision therein of suitable ing clothing.
places for keeping clothing not worn during workinz hours and for the drying
of wet clothing.

44. (I) In every factory suitable arrangements for sitting shall be provided Facilities For
and maintained for all workers obliged to work in a standing position, in order sjting.
that they may take advantage of any opportunities for rest which may occur in
the course of their work.

(2) If, in the opinion of the Chief Inspector, the workers in any factory
engaged in a particular manufacturing process or working in a parcticular room
are able to do their work efficiently in a sitting position, he may, by order in
writing, require the occupier of the factory to provide before a specified date
such seating arrangements as may be practicable for all workers so engaged or
working.

(3) The State Government may, by notification in the Official Gazette, dec-
lare that the provisions of sub-section (7) shall not apply to any specified factory
or class or description of factories or to any specified manufacturing process.

45. (7Y There shall in every factory be provided and maintained so as to First-aid
be readily accessible during all working hours first-aid boxes or cupboards dppliances.
equipped with the prescribed contents, and the number of such boxes or cup-
boards to be provided and maintained shall not be less than one for every one
hundred and fifty workers ordinarily employed '[at any one time] in the factory.

[(2) Nothing except the prescribed contents shall be kept in a first-aid box
or cupboard.

(3) Bach first-aid box or cupboard shall be kept in the charge of a separate
responsible person *[who holds a certificate in first-aid treatment recognised by
the State Government] and who shall always be readily available during the
working hours of the factory.]

‘(#)] In every factory wherein more than five hundred workers are *ordi-
narily employed] there shall be provided and maintained an ambulance room
of the prescribed size, containing the prescribed equipment and in the charge
of such medical and nursine staff as may be prescribed and those facilities
shall always be made readily available during the working hours of the factory].

ns. by Act 25 of 1954, 5. 9.
28ubs. by s. 9, ibid., for sub-section (2).

ISubs, by Act 94 of 1976, s. 21, for “who is trained in first-aid treatment” (w.ef.
26-10-1976).

4Sub-section (3) renumbered as sub-section (4) by Act 25 of 1954, s. 9.
58ubs. by Act 94 of 1976, 5. 21, for “employed” (w.e.f. 26-10-1976).
SIns. by s. 21, ibid. (w.ef. 26-10-1976).
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46. (/) The State Government may make rules requiring that in any speci-
ficd factory wherein more than two hundred and fifty workess re ordinarily em-
ployed a canteen or canteens shall be provided and maintained by the ocenpier for
the wrse of the workers.

Z) Without prejudice to the génerality of the foregoing power, such rules
may provide for—

(¢} the date by which such canteen shall be provided:

{b) the standards in respect of construction, accommodation, furniture
and other equipment of the canteen;

{¢) the foodstuffs to be served therein and the charges which may be
nade therefor;

(dy the constitution of a managing commitice for the canteen and repre-
senfation of the workers in the management of the canteen;

'[(dd) the items of expenditure in the running of the canteen which are
not to be taken into account in fixing the cost of foodstuffs and which shall
be borne by the employer:]

{e) the delegation to the Chief Inspector, subject to such conditions as
may be prescribed, of the power to make rules under clause {c).

47. (I) Tn every factory wherein more than one hundred and fifty workets
are ordinarily employed, adequate and suitable shelters or rest rooms and a
suitable unch room, with prevision for drinking wafer, where workess can eat
meals brought by them, shall be provided and maintained for thz sz of the
workers :

Provided that any canteen maintained in accordance with the provisions of
section 46 shall be regarded as part of the requirements of this cuh-section:

Provided further that where a lunch room exists no worker <hall zat anv
food in the workroom.

(2) The shelters or rest rooms or lunch rooms to be provided under sub-
section (7) shall be sufficiently Tighted and ventilated and shall he maintained
in a coo! and clean condition.

(3) The State Government may—

(a) prescribe the standards in respect of construction, accommodation,
furniture and other equipment of shelters, rest rooms and lunch rooms
to be provided under this section;

{b) by notification in the Official Gazette, exempt any factorv or class
or description of factories from the requirements of this section.

48. (7} In every factory wherein more than Ythirty women workers] are
ordinarily employed there shall be provided and maintained a suitable room
or rooms for the use of children under the age of six vears of such women.

{2y Such rooms shall provide adequate accommodation. shall be adequately
lighted and ventilated, shall be maintained in a clean and sanitary condition
and shall be under the charge of women trained in the care of children and
infants.

ITns, by Act 94 of 1976, s, 22 {w.e.f. 26-10-1976).
2Subs. by s. 23, ibid., for “fifty women workers” (w.e.f. 26-10-1976).
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(3) The State Government may make rules—

(@) prescribing the location and the standards in respect of construc-
ticn, accommodation, furniture and other equipment of rooms to be pro-
vided, under this section;

(b) requiring the provision in factories to which this section applies of
additional facilities for the care of children belonging to women workers,
including suitable provision of facilities for washing and changing their
clothing;

(¢} requiring the provision in any factory of free milk or refreshment
or both for such children;

(d) requiring that facilities shall be given in any factory for the mothers
of such children to feed them at the necessary intervals,

49. (1) In every factory wherein five hundred or more workers are ordi-
a . . €
narily employed the occupier shall employ in the factory such number of welfare pfficers,
officers as may be prescribed.

(2) The State Government may prescribe the duties. qualifications and con-
ditions of service of officers employed under sub-section (7).

50. The State Government may make rules— Power to make
rules to supple-
(@) exempting. subject to compliance with such alternative arrange- E‘f:;ter
ments for the welfare of workers as may be prescribed. any factory or class )
or description of factories from compliance with any of the provisions of
this Chapter:

(b) requiring in any factory or class or description of factories that
representatives of the workers employed in the factory shall be associated
with the management of the welfare arrangements of the workers.

CHAPTER VI

WorkING HOURS OF ADULTS

51. No adult worker shall be required or allowed to work in a factory for Weekly
more than forty-eight hours in any week. hours.

52. (1) No adult worker shall be required or allowed to work in a factory geekly
on the first day of the week (hereinafter referred to as the said day), unless— holidays.

(@) he has or will have a holiday for a whole day on one of the three
days immediately before or after the said day, and

(b} the manager of the factory has, before the said day or the substi-

tuted day under clause (a) whichever is earlier,—

(/) delivered a notice at the office of the Inspector of his intention
to require the worker to work on the said day and of the day which
is to be substituted, and

(i7) displayed a notice to that effect in the factory:

6—8/M of L & J/86
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Provided that no substitution shall be made which will result in any worker
working for more than ten days consecutively without a holiday for a whole
day.

{2) Notices given under sub-section (I) may be cancelled by a notice deli-
vered at the office of the Inspector and a notice displayed in the factory not
later than the day before the said day or the holiday to be cancelled, whichever
is earlier.

(3) Where, in accordance with the provisions of sub-section (1), any worker
works on the sa'd day and has had a holiday on one of the three days imme-
diately hefore it, that said day shall, for the purpose of calculating his weekly
hours of work, be included in the preceding week.

53. (") Where, as a result of the passing of an order or the making of a
rule under the provisions o° this Act exemptine a factory or the workers therein
from the ovrovisions of section 52, a worker is deprived of any of the weekly
holidays for which provision is made in sub-section (I) of that section, he shall
be ailowed, within the month in which the holidays were due to him or within
the two months immediately following that month, compensatory holidays of
equal number to the holidays so lost.

~ (2) The State Government may prescribe the manner in which the holidays
for which provision is made in sub-section (/) shall be allowed.

54, Subject to the provisions of section 51, no adult worker shall be required

or allowsd to work in a factory for more than nine hours in any day:

[Provided that, subject to the previous approval of the Chief Inspector, the
daily maximum specified in this section may be exceeded in order to facilitate
the change of shifts.]

85, *[(7)] *The periods of work] of adult workers in a factory each day
shall be so fixed that no period shall exceed five hours and that no worker shall
work for more than five hours before he has had an interval for rest of at least
half an hour.

‘[(2) The State Government or, subject to the control of the State Govern-
ment, the Chief Inspector, may, by written order and for the reasons specified
therein. exempt any factory from the provisions of sub-section (I} so however

‘that the tofal number of hours worked by a worker without an interval does

nct exceed six.]

56. The perinds of work of an adult worker in a factory shall be so arranged
that inclusive of his intervals for rest under section 55, they shall not spreadover
more than ten and a half hours in any day:

Provided that the Chief Inspector may, for reasons to be specified in writing,
increase tha *fspread over up to twelve hours].

1Added by Act 25 of 1954, s, 10,

8. 55 renumbered as sub-section (7) of that section by s. 11, ibid.

3Subs, by Act 40 of 1949, s, 3 and Sch, II, for “The period™.

*Added by Act 25 of 1954, 5. 11.

SSubs by Act 94 of 1976, s. 24, for “Spread .over to twelve hour” (w.ef. 26-10-1976).
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57. Where a worker in a factory works on a shift which exiends beyond Night shifts,

midnight,—

(@) for the purposes of sections 52 and 53, a holiday for a whole day
shall ean in his case a period of twenty-four consecutive hours beginning
when his shift ends;

(b) the following day for him shall be deemed to be the period of
twenty-four hours begiuning when such shift ends, and ihe hours he has
worked after midnight shall be counted in the previous day.

58. (/) Work shall not be cairicd on in any factory by means of a system Prohibition of
of shifts so arranged that more than one relay of workers is engaged in work of :ﬁ'ﬁgappmg
the same kind at the same time. o

{2y The State Government or subject to the control of the State Govern-
ment, the Chief Inspector, may, by written order and for the reasous specified
therein, exempt on such conditions as may be deemed expedient, any factory or
class or description of factories or any department or section of a factery or any
category or description of workers therein from the provisions of sub-section

(3.1

59. (I Where a worker works in a factory for more than nine hours in any Extra wages
day or for more than forty-eight hours in any week, he shall, in respect of over- ‘07 overtime.
time work, be entitled to wages at the rate of twice his ordinary rate of wages.

‘[(2) For the purposes of sub-section (J), “ordinary rate of wages” means the
basic wages plus such allowances, including the cash equivalent of the advantage
accruing through the concessional sale to workers of foodgrains and othzr arii-
cles, as the worker is for the time being entitled to, but does not include a bonus
and wages for overtime work.

(3) Where any workers in a factory are paid on a picce-rate basis, the time
rate shall be deemed to be equivalent to the daily averags of their full-time
earnings for the days on which they actually worked on the same or identical
job during the month immediately preceding the calendar month during which
the overtime work was dome, and such time rates shall be deemed to be the -
ordinary rates of wages of those workers:

Provided that in the case of a worker who has not worked in the imme-
diately preceding calendar month cn the same or identical job, the iime vate
shall be deemed to be equivalent to the daily average of the earnings of the
worker for the days on which he actually worked in the week in which the

overtime work was done.

Explanation—For the purposes of this sub-section in computing the earn-
ings for the days on which the worker actually worked such allowances, includ-
ing the cash equivalent of the advantage accruing through the concessional sale
to workers of foodgrains and other articles, as the worker is for ihe time being
entitled to, shall be included but any bonus or wages for overtime work payable
in relation to the period with reference to which the earnings are being com-

puted shall be excluded.]

(4) The cash equivalent of the advantage accruing through the conces-
sional sale to a worker of foodgrains and other articles shall be computed as

1Subs. by Act 25 of 1954, s. 12, for sub-section (2).
Subs. by Act 94 of 1976, s. 25, for sub-sections (2) and (3) (w.ef. 26-10-1975).

3Subs. by Act 25 of 1954, s. 13, for sub-section (4).
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often as may be prescribed on the basis of the maximum quantity of foodgrains
and other articles admissible to a standard family.

Explanation 1.—*Standard family” means a family consisting of the worker,
his or her spouse and two children below the age of fourteen years requiring in
all three adult consumption units.

Explanation 2.—“Adult consumption unit” means the consumption unit of
a male above the age of fourteen years; and the consumption unit of a female
above the age of fourteen years and that of a child below the age of fourteen
years shall be calculated at the rates of 8 and 6 respectively of one adult con-
sumption unit.

(5) The State Government may make rules prescribing—

(@) the manner in which the cash equivalent of the advantage accruing
through the concessional sale to a worker of foodgrains and other articles
shall be computed; and

(b) the registers that shall be maintained in a factory for the purpose
of securing compliance with the provisions -of this section.]

60. No adult worker shall be required or allowed to work in any factory
on any day on which he has already been working in any other factory, save
in such circumstances as may be prescribed.

61, (/) There shall be displayed and correctly maintained in every factory
in accordance with the provisions of sub-section (2) of section 108, a notice of
periods of work for adults, showing clearly for every day the periods during
which adult workers may be required to work.

(2) The periods shown in the notice required by sub-section (7) shall be
fixed beforehand in accordance with the following provisions of this section, and
shall be such that workers working for those perieds would not be working in
contravention of any of the provisions of sections 51, 52, 54, '[55, 56 and 58].

(3) Where all the adult workers in a factory are required to work during
the same periods, the manager of the factory shall fix those periods for such
workers generally.

(4 Where all the adult workers in a factory are not required to work during
the same periods, the manager of the factory shall classify them into groups
according to the nature of their work indicating the number of workers in each

group.

(5) For each group which is not required to work on a system of shifts, the
manager of the factory shall fix the pericds during which the group may be
required to work.

(6) Where any group is required to work on a system of shifts and the re-
lays are not to be subject to predetermined periodical chapges of shifts, the
manager of the factory shall fix the periods during which each relay of the
group may be required to work.

(7y Where any group is to work on a system of shifts and the relays are to
be subject to predetermined periodical changes of shifts, the manager of the

1Subs. by Act 25 of 1954, s. 14, for “55 and 56”.
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factory shall draw up a scheme of shifts where under the periods during which
any relay of the group may be required to work and the relay which will be
working at any time of the day shall be known for any day.

(8) The State Government may prescribe forms of the notice required by
sub-gection (/) and the manner in which it shall be maintained.

(9) In the case of a factory beginning work after the commencement of this
Act, a copy of the notice referred to in sub-section (/) shall be sent in duplicate
to the Inspector before the day on which work is begun in the factory.

(1) Any proposed change in the system of work in any factory which will
necessitate a change in the notice referred to in sub-section (/) shall be notified
to the Inspector in duplicate before the change is made, and except with the
previous sanction of the Inspector, no such change shall be made until one
week has elapsed since the last change.

62. (/) The manager of every factory shall maintain a register of adult pegister of
workers, to be available to the Inspector at all times during working hours, oradult workers.
when any work is being carried on in the factory, showing—

(a) the name of each adult worker in the factory:

(b) the nature of his work;

{c) the group. if any, in which he is included;

(d) where his group works on shifts, the relay to which he is allotted;

(e} such other particulars as may be prescribed :

Provided that, if the Inspector is of opinion that any muster roll or regis-
ter maintained as part of the routine of a factory gives in respect of any or all
the workers in the factory the particulars required under this section, he may,
by order in writing, direct that such muster roll or register shall to the corres-
ponding extent be maintained in place of, and be treated as, the register of
adult workers in that factory.

I(1A) No adult worker shall be required or allowed to work in any factory
unless his name and other particulars have been entered in the regisier of adult
workers.]

(2) The State Government may prescribe the form of the register of adult
workers, the manner in which it shall be maintained and the period for which
it shall be preserved.

63. No adult worker shall be required or allowed to work in any factory Hours of work

otherwise than in accordance with the notice of periods of work for adults dis~$itf1°g§tsilgg“d

played in the factory and the entries made beforehand against his name in the under section 61
: ) 1 and register
register of adult workers of the factory. nnder section
62.

64. (/) The State Governtment may make rules defining the persons who hold power to make
positions of supervisipn or management or are employed in a confidential posi- exempting rules,
tion in a factory *[or smpowering the Chief Inspector to declare any person,
other than a person defined by such rules, as a person holding position of super-

“Uns. by Act 94 of 1976, 5. 26 (w.e.f. 26-10-1976).
Ins, by s. 27, ibid. (w.es. 26-10-1976).
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vision or management or employed in a confidential position in a factory if, in
the opinion of the Chief Inspector, such person holds such position or is so em-
pioyed] and the provisions of this Chapter, other than the provisions of clause
{(b) or sub-section {I) of section 66 and of the proviso to that sub-section, shall
not apply to any person sc defined '|or declared]:

'[Provided that any person su defined or declared shall, where the ordinary
“ does not exceed the wage limit specified in sub-

rate of wages of such person
section {6) of section 1 of the Payment of Wages Act, 1936, as amended from
time to time], be entified fo extra wages in respect of overtime work vnder section
59.]

(2) The State Government may make rules in respect of adult workers in
factorics providing for the exemption, to such extent and subject to such condi-
tions as may be prescribed—

(«) of workers engaged on urgent repairs, from the provisions of sec-
tions 51, 52, 54, 55 and 56;

(&) of workers engaged in work in the naturc of preparatory or com-
plementary work which must necessarily be carried on outside the limits
laid down for the general working of the factory, from the iprovisions of
sections 51, 54, 55 and 56;

(c) of workers engaged in work which is necessarily so intermittent that
the intervals during which they do not work while on duty ordinarily
amount tc more than the intervals for rest required by or under section
55, from tue provisions of sections 51, 54, 55 and 56;

(d) of woskers engaged in any work which for technical reasons must
be carried on coatinugusly ** * * from the provisicns of sections 51, 52, 54,
55 and 36;

¢e) of workers engaged In making or supplying articles of prime neces-
sity which must be made or supplied every day, from the provisions of
Hssetion 51 and section 52];

(f of workers engaged in a manufacturing process which cannot be
carried on except during fixed seasons, from the provisions of seciion 51,
section 32 and section 54];

(g¢ of workers engaged in a manufacturing process which cannot be
carried on except at times dependent on the irregular action of natural forces,
from the provisions of sections 52 and 55;

{hy of workers engaged in engine-rooms or boiler-houses or in atten-
ding to power-plant or transmission machinery, from the provisions of
‘[section 5! and section 52;

i of workers engaged in the printing of newspapers, who are held
un on account of the breakdown of  machinery, from the provisions of
sections 51, 54 and 56.

Explunation—1In this clause the expression “newspapers” has the

meaning assigned to it in the Press and Registration of Books Act, 1867; 25 of 1867,

Ins. by Act 94 of 1976, s. 27 (w.e.f. 26-10-1975).
i§ubs. hy Act 20 of 1987, s. 21 for certain words (w.e.f. 1-12-1987).
3The werds “throughout the day” omitted by Act 25 ef 1954, s. 18.

Subs. by Act 94 of 1976, s. 27, for “section 52" (w.e.f, 26-10-1976).

sAdded by Act 25 of 1954, 5. 15,
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(i) of workers engaged in the loading or unloading of railway wagons
for lorries or trucks,] from the provisions of sections 5. 52, 54, 55 and
56:]

'[(k) of workers engaced in any work, which is notified by the State
Government in the Official Gazette as a work of national importance, frfym
the provisions of section 51, section 52, section 54, section 55 and section
56.]

(3) Rules made under sub-section (2) providing for any exemption may also
provide for any consequential exemption from the provisions of section 61 whic}1
the State Government may deem to be expedient, subject to such conditions as it
may prescribe,

[(4) In making rules under this section, the State Government shall not ex-
ceed, except in respect of exemption under clause (a} of sub-section {2), the
following limits of work inclusive of overtime: —

(i) the total number of hours of work in any day shall not exceed fen:

(ify the spreadover, inclusive of intervals for rest, shall not exceed
twelve hours in any one day:

Provided that the State Government may, in respect of any or all of
the categories of workers referred to in clause {d) of sub-section (2), make
rules prescribing the circumstances in which. and the conditions subject to
which, the restrictions imposed by clause (i) and clause (i} shall not apply
in order to enable a shift woiker to work the whole or part of a subseguent
shift in the absence of a worker who has failed to report for duty:

'[(iif) the total number of hcurs of work in a week, including overtime,
shall not exceed sixty;]

[(iv)] the total number of hours of overtime shall not exceed fifty for
any one quarter.

Explanation—“Quarter” means a period of three consecutive months be-
ginning on the 1st of January, the 1st of April, the Ist of July or the Ist of
October.]

(5) Rules made under this section shall remain in foice for not more than
‘[five years].

65. (I) Where the State Government is satisfied that, owing to the nature Power to make
o exempting orders.

of the work carried on or to other circumstances, it is unreasonable to requir
that the periods of work of any adult workers in any factory or class or descrip-
tion of factories should be fixed beforehand, it may, by written order, relax or
modify the provisions of section 61 in respect of such workers therein, to such
extent and in such manner as it may think fit, and svbject to such conditions as
it may deem expedient to ensure control over periods of work.

(2} The State Government or. subject to the control of the State Gov-
ernment, the Chief Inspector, may by written order exempt, on such conditions
as it or he may deem expedient, any or all of the adult workers in any factory
or group or class or description of factories from any or all of the provisions of

Tns, by Act 94 of 1976, s, 27 (w.e.f. 26-10-1976).

2Subs, by Act 25 of 1954, s. 2. for sub-section {4).

3ClL. (iff) renumbered as cl. (iv) by Act 94 of 1976, s. 27 (w.e.f. 26-10-1976).
$Subs. by s. 27, ibid.,, for “three vears” (w.e.f. 26-10-1976).
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sections 51, 52, 54 and 56 on the ground that the exemption is required to en-
able the factory or factories to deal with an exceptional press of work.

(3) Any exemption granted under sub-section (2) shall be subject to the
following conditions, namely : —

({) the total number of hours of work in any day shall not exceed
twelve;

(i) the spreadover. inclusive ol intervals for rest, shall not exceed
thirteen hours in any one day;

(fiiy the total number of hours of work in any week, including over-
time, shall not exceed sixty:

{iv) no worker shall be allowed to work overtime, for more than seven
days at a stretch and the total number of hours of overtime work in any
quarter shall not exceed seventy-five.

Explanation—In this sub-section “quarter” has the same meaning as in
sub-section (4) of section 64.]

2% * * % o % *

Further restric- 66. (/) The provisions of this Chapter shall, in their application to wormen
tions on employ-

ment of women, 1N factories. be supplemented by the following further restrictions, namely:---

(a) no exemption from the provisions of section 54 may be granted in
respect of any woman;

(Y no woman shall be *[required or allowed to work in any factory]
cxcept hetween the hours of 6 AM. and 7 .M.+

Provided that the State Government may, by notification in the Official
Gazette, in respect of *[any factory or group or class or description of fac-
tories], vary the limits laid down in clause (b}, but so that no such variation
shall authorise the employment of any woman between the hours of 10
pM. and 5 AM.

[(c) there shall be no change of shifts except after a weekly holiday
or any other holiday.]

(2) The State Government may make rules providing for the exemption
from the restrictions set out in sub-section {7), to such extent and subject to such
conditions as it may prescribe, of women working in fish-curing or fish-canning
factories, where the employment of women beyond the hours specified in the
said restrictions is necessary to prevent damage to, or deterioration in, any raw
material.

(3) The rules made under sub-section (2} shall remain in force for not more
than three vears at a time.

1Subs, by Act 94 of 1976. s. 28. for sub-section (3) (w.e.f. 26-10-1976).

*Qub-cection (4) omitted by s, 28, ibid. (w.e.f. 26-10-1976).

3Subs, by s. 29, ibid. for “emploved in any factory” (w.ef. 26-10-1976).
4Spbs. by s. 29, ibid., for “any class or description of factories” (w.e.f. 26-10-1976).
5Tns. by Act 25 of 1954, s, 17,
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(Chapter VII—Employment of young persons.)

CHAPTER VII

EMPLOYMENT OF YOUNG PERSONS

67. No child who has not completed his fourteenth vear shall be required Prohibition of
d employment ot

or allowed to work in any factory. young children,

68. A child who has completed his fourteenth year or an adolescent shall Non-adult wor-
) . . kers to carry
not be required or allowed to work in any factoty unless— ors, !
(a) a certificate of fitness granted with reference to him under section

69 is in the custody of the manager of the factory, and

{(b) such child or adolescent carries while he is at work a token giving
a reference to such certificate.

69. (1Y A certifying surgcon shall, on the application of any young person Certificares
or his parent or guardian accompanied by a document signed by the manager of oE fhes
a faclory that such person will be employed therein if certified to be fit for work
in a factory, or on the application of the manager of the factory in which any
young person wishes to work, examine such person and ascertain his fitness for
work in a factory. .

(2') The certifying surgeon, after examination, may grant to such young
person, in the prescribed form, or may renew—

(a) a certificate of fitness to work in a factory as a child, if he is satis-

fied that the young person has completed his fourteenth year, that he has

attained the prescribed physical standards and that he is fit for such work;

(b) a certificate of fitness to work in a factory as an adult, if he is satis-
fied that the young person has completed his fifteenth year, and is fit for a
full day’s work in a factory:

Provided that unless the certifying surgeon has personal knowledge of the
place where the young person proposes to work and of the manufacturing pro-
cess in which he will be emploved. he shall not grant or renew a certificate
under this sub-section until he has cxamined such place.

(3) A certificate of fitness granted or renewed under sub-section (2)—

(z) shall be valid only for a period of twelve months from the date
thereof;

(b) may be made subject to conditions in regard to the nature of the
work in which the young person may be employed. or requiring re-exami-
nation of the young person hefore the expiry of the period of twelve
months.

(4 A certifving surgeon shall revoke any certificate granted or renmewed
under sub-section (2) if in his opinion the holder of it is no longer fit to work in
the capacity stated therein in a factory.

(5) Where a certifying surgzcon refuses to grant or remew a certificate or a
certificate of the kind requested or revokes a certificate, he shall, if so requested
by any person who could have applied for the certificate or the renewal thereof,
state his reasons in writing for so doing.

(6) Where a certificate under this section with reference to any young per-
son i granted or renewed subject to such conditions as are referred to in clause
(A of sub-section (3), the young person shall not be required or allowed to
work in any factory except in accordance with those conditions.

7—8 M of L & 1/86



42 Factories
(Chanter VI -~Lmploviment of voung persons.)
(7) Any feo pavakle for a certificate ainder this section shall be paid by

the occupicr and sha!l not he recoverable fram the voung porson. his parents
or guardian. '

Eﬁgct off fci:terti- 70. (/) An adolescent who hnas b2en granted 2 cettificate of fitness to work
cae o ness | . o 5 s Y % s 2
gr:nfed to © ina {a:i.m‘y as an aduit under cisuee ko of subescelion () of sectom 69, and
adolescent, who while at work in a factory carrics a toksn giving reference to the certifi-
cate, shall be decmed to be an adull for all the purposes of Chaplers VI
and VIII:
IS - o b3 & e

‘1114) No female adolescent o1 4 male adciescent who has not attained the
age of seventeen year: but whe hag been granted a certificate of fitness to work
in a factory as an adult, shall be required or allowed to work in any factory except
between 6 am. and 7 pM:

Provided that the State Government may. by notification in the Official
Gazette, in respect of any factory or group or class or description of factories,--

(iy vary the limits laid down in this sub-secticn so0. however. that no
such section shall suthorise the emplovnient  of any  female adolescent
betweer 10 Py, 2nd § A '

(if) grant esemption from the provisions of this sub-section in case of
serious emergency whete natinnal interest is invalved.)

{2) An adolescent whe has not been granted a certificate of fitness to

work in a factory as an adnlt under the aforesaid clause (b) shall, notwith-
standing his ase, b2 deemed to be 2 child for all the purpeses of this Act.

Working hours

for children Ti. (D) No <hild shall be cmploved or permitted to work. in anv factory—
(@) for more ihan four and 2 half hours in any day:

by during the night.

Explanarion.— For the purpose of this sub.section “pight”™ shall mean a
period of at least twelve censecutive hours which chall inciude the interval
between 10 p.v. and 6 an4.]

(2) The period of work of all children ¢mrloved in a factory shall be
limited to two shifis which <hall not overlap or spread over more than five
hours cach: and each c=:ild shall be emploved in onlv one of the relays which
sha®l not, except with the rrevious permission in writing of the Chief Inspector,
be changed more frequently than oncs in a period of thirty days.

(¥ The provisions of scction 52 shall apply also to child workers and no
exemption from the provisions of that section may be granted in respect of
any child.

{4) No child shall b required or allowed to work in any factory on any

“[{5y Mo female child shall be reguired or allowed to work in any factory
except between 8 aM. and 7 pM.1L

The oroviso and the Fxplanation 1o sub-section (7} omiticd by Act 20 of 1987, s. 22
(w.c.f. 1-12-1987).

Ans. Ly s 22, ibi {wee L 1-12-1987).
S8uhs. by Act 25 of 1954, 5, 192, for ¢l ()
Ins. by Act 20 of 1987, 5. 23 (w.et, 1-12-1987).
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Faciories
{Chapter VII.—Ewmployment of young persons.)

. (7 iere sha ¢ displaved and correc:ly rmaintained in every fac- Noti

2. (1) Th hall be displaved 1 i vy f Nollf-‘de fo
) ; b . X . ‘ = periods o
tory in which chiddren are employed, in accorde “uh 1‘m mexmqs of sub- work for
section <2 of section 108 a notice of poriods o “hildren, showingehildren.

clearly ior-.every day the periods during which « may be required or

allowed to work.

2} The periods shows n the uotioe reguited by subr-section (1) shail be
fixed beforehand in accorcance wiil i i down for adult workers
in section 61, and shall be such that cuildren wo - 1oy dhose periods would
not be working in coniravention of any of the provisions of section 71.

(3) The provisions of sub-sectlons (&), (7) aud (/0) ol section 61 shall apply

also to the nutive tequired by sub-se for ol ihis section.

73, ([) The manager of r
shall mainiatn a regisier of chilid workers. 1o be avaiiable to the Inspector at
all times during working houfs or when any work is being carried on in a
factory, showing-—

y factory  in whien children are employed Register of
' child workers.

(a) the name of cach cnild worker in the factory,
{b) the nature of his work,
{c) the group, if any, in which he is included.

{d} where his group works on shift, the relay to which he is allotted,
and

(¢) the number ol his certificate of finess granted under section 69.

‘{1A) No child V.Or}uL Sl]d}l be required or allowed to werk in any factory
wnicss his name znd other particulars have been cntered in the register of
child workers.]

(2) The Stele Covernment may
workers, the manner in which it ¢h
it shall be preserved.

¢ ihe form of the registei of child
e malntained and the period for which

74, Mo child shall be cmployed iu auy lactory  othcrwise  than in accor- Hours of work
dance ‘with the nouce of periods of woik for children displuyed in the fagtuy“’lt;o;rg;ffngn_
and the entries made beforchand against bis nume in the register of  childder section 72

orkers of 1 i . and register un-
workers of the factory. e pg

758. “Where an Inspector is of opinion— Power to re-
quire medical
(@) that any person working in a factory wiihour a certificate of fitnessexamination.

is a young person. of

i, in a vy with o ceriificate of
o work in the capacity sialod therein,—

he may strve on the manager of the fa:ic
or young persor. as the case may be, s fying surgeon,
and such person or young peison shai inspecior so directs, be ene
ploved, or permitted ¢o work, in any l'd rory watl! he has been so examined
and has been granied a ceriil or u fresh eortificaie of fitness, as
the case may be, vnder sectics &9, or has b-‘.—:cn certificd by the certifying surgeon
examining him not to be a young person.

‘Ins, by Act 94 of 1974, =) 30 (wee.f F Zﬁ 1[} 19:6}

potice requiring that such person
d by a if

43



44

Power to
make rules.

Certain other
provisions of

law not barred.

Application
of Chapter.

Annua! leave
with wages.

Fuctories

(Chaprer VII. ~-Employment of young persons. Chapier V.- dinual leave
with wages.)

76, The State Government may inake rules—

(@) prescribing the forms of vertificetes of litness to be granted under
section 69, providing for the grant of duplicates in the event of loss of the
original certificates, and fixing the fees which may be charged for such
certificates and rencwals thereof and such duplicates; :

(b) prescribing the physical standards to be attained by children and
adolescents working in factories; :

(c) regulating the procedure of certifying surgeons under this Chapter:

(d) specifying other duties which certifying surgeons may be required
to perform in connection with the employment of voung persens in fac-
tories, and fixing the fees which may be charged for such duties and the
persons by whom they shall be payable.

77. The provisions of this Chapter shall be in addition to, and not
in derogation of, the provisions of the Employment of Children Act, 1938,

'{CHAPTER VIII

ANNUAL LEAVE WITH WAGES

78. (1) The provisions of this Chapter shall not operate to the prejudice
of any right to which a worker may be entitled under any other law or under
the terms of any award, *agresment (including settlement)] or contract of
service:

3{Provided that if such award, agreement (including seitlement) or contract
of service provides for a longer annual leave with wages than provided in this
Chapter, the quantum of leave, which the worker shall be cntitled to, shall
be in accordance with such award, agreement or contract of service, but in
relation to matters not provided for in such award, agreement or contract of
service or matters which are provided for less favourably therein. the previ-
sions of sections 79 to 82, so far as may be, shall apply.]

{2) The provisions of this Chapter shall not apply to workers ‘in any
factory] of any railway administered by the Government. who are pgoverned
by leave rules approved by the Central Government,

79. (1) Every worker who has worked for a period of 240 days or more
in a factory during a calendar year shall be allowed during the subsequent
calendar year, leave with wages for a number of days calculated at the rate of-—-

(/) if an adult, one day for every twenty days of work performed by
him during the previous calendar year:

(7iy if a child. one day for every fifteen davs of work performed by him
during the previous calendar vear.

Subs. by Act 25 of 1954, s, 20, for Chapter VIII.
2Subs. by Act 94 of 1976, s. 31, for “agreement” (w.e.f, 26-10-1976).
iSubs, by s. 31, ibid,, for the proviso (w.e.f. 26-10-1976).
1Subs, by s. 31, ibid., for “in any workshop” (w.e.[. 26-10-1976).

lacT 63
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Factories
{Chapter VEHT. -~ Annual leaye with wages.)

Explanation .~Foi the purpose of this sub-section

{(ar anv <ays of ley off, hy agreement or contract or as permissible

nader the standing orders:
(b) in the vasc of a female worker, maternity leave for any number of
days not excecding twelve weeks: and

(¢) the leave carned in the year prier to that in which the leave is
enjoyed:

shall be deemed to be days on which the worker has worked in a factory for
the purpose of compuwtation of the period of 240 days or more, but he shall
not carn leave for these days.

Explanation 2—The leave admissible under this sub-section  shall be
exclusive of all holidays whether occurring during or at either end of the period
ol leave.

(2 A worker whose service commences otherwise than on the first day of
January shall be entitled 1o leave with wages at the rate Jaid down in clause (i)
or, as the case may be, clause (i) of sub-section (I} if he has worked for two-
thirds of the total number of days in the remainder of the calendar year.

(3) If a worker is discharged or dismissed from service or quits his em-
ployment or is superannuated or dies while in service, during the course of the
calendar vyear, hie or his heir or nomince. as the case may be, shall be entitled
to wages in lieu of the quantum of leave to which he was entitled immediately
before his discharge, dismissal, quitting of cmployment, supetaznnuation or
death culculated at the rates specified in sub-section (I}, even if he had not
worked for the entire period specified in sub-section (/) or sub-section (2) mak-
ing him eligible to avail of such Jeave, and such payment shall be made—

(i) where the worker is discharged or dismissed or quits cmployment,
before the expiry of the second working day from the date of such dis-
charge, dismissal or quitting; and

(i) wherc the worker is superannuated or dies while in service, before
the expiry of two morths from the date of such superannuation or death.]

(4) In caleulating leave under this section, fraction of leave of half a day
or more shall be treated as one full day’s leave, and fraction of less than half a
day shall be omitted.

(5) If a worker does not in any one calendar year take the whole of the
leave allowed to him under sub-section (/) or sub-section (2), as the case may
be, any leave not taken by him shall be added to the leave to be allowed to
him in the succecding calendar year:

Provided that the total number of days of leave that may be carried
forward to a succeeding year shall not exceed thirty in the case of an adult
or forty in the case of a child:

Provided further that a worker. whe has  applicd  lor leave  with  wages
but has not been given such leave in accordance with any scheme laid down
in sub-sections (& and (%) “jor in confravention of sub.section (Z6)] shall he
entitled to carry forward the *lleave refused] without any limit.

1Subs, by Act 94 of 1976, 5. 32, for sub-section (3) (w.c.f, 26-10-1976).
“Ins. by s, 32, ibid. (w.ef. 26-10-1976).
“Siubs. by s 32, ihid, {or "unavailed leave™ (weed. 26-10-1976).
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S lectories
(Clhaprer VI, —Annual leave with wages.)
(M A worker nav oat any Gme apply i owating o the manager of a fac-

tory nod fess than Olicen dayvs hefore the dafe on which be wishes his leave to
i ke 2 e keave or auy portion thereof alleawalic 1o him duving

Provided tast thic apolication shall he not less than thirty  days
before the date on which the worker wishes us leave to bLegin, f he is em-

ployed in a pubhc utiiity service as dehoed o elause () of section 2 of the

N

Indusivial Disputes Act, 1947,

Frovided foviber thai the sumber of times o wlich leave may be  taken

: SURIY Sy | JTTTTIIRR OIS (1 TP,
Jurimg any yoor shall not exeood thuee,

{7) if a werker wans to avail himself of the leave with wages due to him
to cover & period of illness, he shait bz granted such leave even if the appli-
cation [or leave is neot muade within the time specified in sub-scction (6); and
I such a case wages 4s admissible under seciion 81 shall be paid not later
than fifteen days, or in the case of a public utility service not later than thirty
days from the date of the application for fvave.

() For the purpesc of ensuring the couiinuiiy of work., the occupicr or
ranager of the ftaciory, in agreement with the Worke Committee of the factory
constituted under scction 3 of the industrial Disputes Act, 1947, or a similar
Committee constituted under any cther Act or il there. s no such Works Com-
miltee or a similar Commitiee in ine factory, in agreement with the represen-
tatives of the workers therein chosen in the prescribed manner, may lodge with
the Chief Inspoctor a schemie in witting whereby the grant of leave allowable
under this seetion may be regulated.

{9) A schemie iodged udder sub-section &) shall be displayed at  some
conspicuous and convenien: places in tiwe factory and shall be in force for a
pericd Of tvelve sacaths from the date on which 1t comes into force, and may
thereafter be resmewod with ov without medification for a further period of
twelve montis at a Ume, by rcement with the Works Com-
mittee or o smilar Commitiee, or a5 e case mdy Dol in agreement with the
representatives of the workzrs as opecified jn sub-section (8). and a uotice of

cenewal shall be sent (o the Chiel fngpoctor before i is renewed.

(70y An application for -leave which doos pot contravene the  provisions
of sub-scction 9 shall not be refused. unless refusal is 1o accordance with the
ation under sub-sections (3) and (9).

scheme Yor the time being in, of

(4 H otie employment of o worker who s entitled to feave under  sub-
seciton {73 or sub-section (21 as the case may be. s erminated by the occupier
before he bas taken the eniire icuve to wiich he is entitied, or if having ap-
lcave, the worker quits his em-
ceupier of the factory shall pay

o the leave not  taken,
and such payment shall br made, whers ihe cmplovment of the worker s
cd by the occupier, before the oupiry of the seconmd working day after

plicd for and having not been gramed such
pleyment bofore he has faken the i

seetion 80 o respod:

v

3 1 .
e Bl W

L

im the amount pavable wides

terming
spch terminaion, and wiere 2 worker who

hic cmplovment, on or hefore

ihe neat pay day.

{72y The unavailed leayve of a worker shall not be taken o considera-
neciod of any aodce reguired to be given before  dis-

tion in computing
charee or dismissal.
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(Chapter VI - Anneal leave with wagzes))

78 Tu. qy Wages during

ar scction ) 110
icave period.

80. (/) For the leave allowed o him under [section
the case may be’, a werker "shail he entitled 1o wages] ot a rate equal to ihe daily
average of his total full time earnings for the davs on which “The uctually worked]
during the month immediaiely preceding his leave. oxclusive of any overtime
and bonmus but inclusive of dearness allowance amd the cash equivalent  of
the advantage accruing throusn the  concessiona! szle o the  worker of food-
grains and other articles:

IProvided that in the case of & worker who his not worked on any day during
the calendar month immediately preceding bis {eave. he shall be paid ai a rate
equal to "> daily average of his total full time earnings for the davs on which
he actually worke:d during the last calendar month preceding his leave, in which
he actually worked, exclusive of any overtime and bonus b inclusive of dearness
allowance and the cash couivalent of the advantage accruing through the con-
cessional sale to the workers of fooderaine and other articles,

T

(2) The cash cquivalent of the advantpge accruing thvough the  conces-
sional sale to the worker of fooderains acd other arficles shall be computed
as often as may be prescribed. on the basis of the maximum quantity of food-

grains and other articles admissible © 2 stundard family.

Explanation: 1.-~“Standard family” means a family cousisting of a worker,
his or her spouse and two children below the age of fourteen years requiring
in all three adult consumption umits,

Explanation 7~“Aduit consumption  wnil” means the consumption  unit
of a male above the age of fourteen years: and the consumption unit of a
female above the age of fourtcen years and that of a child helow the age of
fourteen years shall be calculated ar the rates of .8 and .6 respectively of one
adult eonsumption unit.

(3) The State Government may make rules prescribing -

{@) the manner in which the cash  equivalent of the advantage ac-
cruing through the concessional sale to a worker of foodgrains and  other
articles shall be computed: and

(&) the registers that shall be mezintained in a fuctory for the purpose
of securing compliance with the provisions of this section.
21. A worker who has been allowed leave for not fess than feur days. in 5-"3"“5?‘ n ad-
. : " ance i certamn
the case of an adult, and five days, in the case of = child, shall, before his leave cases '
begins. be paid the wages due for the neriod of the leave allowed.

82. Any sum required to be paid bv an employer, under this Chapter but Mode of reco-
not paid by him shall be recoverable as delaved wages under the provisions of :f’:’“csm unpaid

the Payment of Wages Act. 1936

83. The State Government may make rules directing managers of factories Power 1o make
to keep registers containing such pecticulers as mav be prescribed and requip-Tu'es
ing the registers to be made available for examination by Inspectors.

1Subs. by Act 94 of 1976. s. 33 for “Secticn 79 (w.e.f. 26-10-1976).
2Subs. by Act 20 of 1987, s. 24, {or “chall be paid” (w.ef. [-12-1987).
8ubs. by Act 94 of 1976, s. 33, [or "he worked” (w.ef. 26-10-1974).
Hins. by Act 20 of 1987. s, 24 (w.ef. 1-12-1987)
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(Chapter VIII. - Annual leave with wages. Chapter 1X. - Special provisions)

Power 1o exempt 84. Where the State Government is satisfied that the leave rules applicable

factories. to workers in a factory provide bencfits which in its opinion are not less
favourabic than those for which this Chapter makes provision it may, by
written order, exempt the factory from all or any of the provisions of this
Chapter subject to such conditions as may be specificd in the order.

{Explanation.—-For the purposes of this section. in deciding whether the
benefits which are provided for by any leave rules are less favourable than those
for which this Chapter makes provision. or not, the totality of the benefits
shall be taken into account.]

CHAPTER |X

SPECIAL PROVISIONS

fh?’gctwtoa'l)l“.\" 85. (I The State Government; may, by notification in the Official Gazette,

certain pre- declare that all or any of the provisions of this Act shall apply (o any place

mises. wherein a manufacturing process is carried en with or without the aid of power
or is so ordinarily carried on, notwithstanding that--

(/) the pumber of persons employed therein is less than ten, if work-
ing with the aid of power and less than wwenty if working without the
aid of power, or

(i) the persons working therein are not employed by the owner there-
of but are working with the permission of, or under agreement with,
such owner:

Provided that the manufacturing process is not being carried on by the
owner only with the aid of his family,

(2} After a place is so declared, it shall be deemed to be a factory for the
purposes of this Act. and the owner shall be deemed 1o he the accupier, and
any person working thercin, a worker.

Explanation.—For the purposcs of this section, “ownecr™ shall ieclude a
lessee or morigagee with possession of the premises.

POW\EY tfi)l?x‘ 86. The State Government may exempt. subject to such conditions as it
e u . .
jgﬁhﬁionf may consider necessary. any workshep or workplace where a manufacturing

process is carried on and which is attached to a public institution maintained
for the purposes of education. training, research] or reformation, from al!l or
any of the provisiong of this Act:

Provided that no exemption shall be granted from the provisions relating
to hours of work and holidays, unless the persons having the conirol of the
institution submit, for the approval of the State Government, a scheme for the
regulation of the hours of cmployment, intervals for meals. and hiolidays of the
persons employed in or attending the institution or who arc inmates of the
institution, and the State Government is satisfied that the provisions of the
scheme are not less favourable than the corresponding provisions of this Act.

Tns. by Acl 94 of 1976, s, 34 (w.e.f. 26-10-1976).
:Qubs, by s. 33, ibid., for “training” (w.ef. 26-10-1976).
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87. Where the State Government is of opinion that anv '[manufacturing
process or operation] cariled on in a {aciery esposes any persons emploved in
it to a serious risk of bodily injury, noisoning or disase, it may make rules
applicable to any factory or class or description of factories in which the
'Imanufacturing process or operation] is carried on--

{a) specifying the '[mavufaciuring process or operation] and declaring
it to be dangerous;

{b} prohibiting or restricting the employment of women, adolescents
or children in the Tmanufacturing process or operation]:

(¢) providing for the periodical medical examination of persons em-
ployed, or seeking to be employed. in the ‘fmanufacturing process or opera-
tion], and pro“ibiing the employment of persons nor certified as fit for
such employment “[and requiring the payment by the occupier of the fuc-
tory of fees for such modicul examinution]:

(d) providing for the proteciion of all persons emploved in the fmanu-
facturing process or operation] or in the vichity of places where it is
carried on;

{e) prohibiting, restricting or controiling the wuse of any specified
materials or processes in connection with the [manufacturing process or
operation];

() requiring the provision of additional welfare amenities and sani-
tary facilities and the supply of protective equipment and clothing, and
laying down the standards thereof, having regard to the dangerous nature
of the manufacturing process or cperation:

3% * s 5 *

Y87A. {I) Where it appears to the Inspector that conditions in a factory or
part thereof arve such that they may cavse seriovs hazard by way of injury or
death to the persons emploved therein or to the general public in the vicinity,
he may, by order in writing to the occupier of the factory, state the particulars
in respect of which he considers the factory or part thereof to be the canse of such
serious hazard and prohibit such occupier from smploying anv person in the fac-
tory or any part therecf other than the minimum namber of persons necessary to
attend to the minimum tasks till the hazard is removed.

(2) Any order issued by the Inspector under sub-section (7) shall have
effect for a period of three days until extended by the Chief In=psctor by a
subsequent order.

(3) Any person aggrieved by arn order of the Tnspector under sub-section
(1), and the Chief Inspector under sub-section (2), shall have the right to appeal
to the High Court.

() Any person whose employment has been affected by an order issued
under sub-section (), shall be entitled to wages and other benefits and it shall
be the duty of the occupier to provide alternative employment to him wherever
possible and in the manner prescribed

(5) The provisions of sub-section {4) shall be without prejudice to the
rights of the parties under the Indusirial Disputes Act, 1947.]

1Subs, by Act 94 of 1976, 5. 36, for “operation”™ (w.ef, 26-10-1976).
2ins. by s. 36, ibid. (w.e.f. 26-10-1978) )

3CL (g) omitted by Act 20 of 1987, = 25 (w.ef. 1-12-1987)

Ins. by s. 26, ibid. (we.f. 1-12-1987).
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88. '[(/)] Where in any factory an accident occurs which causes death, or
which causes any bodily injury by reason of which the person injured is pre-
vented from working for a period of forty-eight hours or more immediately
following the accident, or which is of such nature as may be prescribed in this
behalf, the manager of the factory shall send notice thereof to such authorities,
and in such form and within such time, as may be prescribed.

I{2) Where a notice given under sub-section (7} relates to an accident
causing death, the authority to whom the notice is sent shall make an inquiry
into the occurrence within one month of the receipt of the notice or, if such
authority is not the Inspector, cause the Inspector to make an inquiry within
the said period.

(3) The State Government may make rules for regulating the procedure
at inquiries under this section.]

“’88A. Where in a facfory any dangerous occurrence of such nature as may
be prescribed occurs, whether causing any bodily injury or disability or not. the
manager of the factory shall send notice thereof to such authorities, and in such
form and within such time, as may be prescribed.]

82. (7Y Where any worker in a factory contracts any disease specified in
the Third $chedule], the manager of the factory shall send notice thereof to such
authorities, and in such form and within such time. as may be prescribed.

(23 If any medical practitioner attends on a person who is or has been
employed in a factory, and who is. or is believed by medical practitioner to
be, suffering from any disease specified in ‘[the Third Schedule], the medical
practiticner shall without delay send a report in writing to the office of the Chief
Inspector stating—

{a) the name and full postal address of the patient,
(h) the disease from which he believes the patient to be suffering, and

{c} the name and address of the factory in which the patient is, or was
last, employed,

(5) Where the report under sub-section (2) is confirmed to the satisfac-
tion of the Chief Inspector, by the certificate of a certifying surgeon or other-
wise, that the person is suffering from a disease gpecified in ‘[the Third Sche-
dule], he shali pay to the medical practitionsr such fee as may be prescribed, and
the fec so paid shall be recoverable as an arrear of land-revenue from the occupier
of the factory in which the person contracted the disease.

(4) Il any medical practitioner fails to comply with the provisions of sub-
section {2), he shall be punishable with fine which may extend to °[one thousand
rupeesi

f(5) The Central Government may. by pnotification in the Official Gazette,
add to or alter the Third Schedule and any such addition or alteration shall
have effect as if it had been made by this Act.]

1S, 88 re-numbered as sub-sectior (I) thercof bv Act 94 of 1976, s. 37 (w.e.f. 26-10-1976),
“les by s, 37, ibid. (weef. 26-10-1976).

ins. by 5. 38, ibid, (w.e.f. 26-10-1976).

*Subs. by Act 20 of 1987, s. 27, for “the Schedule” (w.ef. 1-12-1987)

SGubs, by s. 27, ibid. for Cfifty rupees” -(w.ef. 1-12-1987)

fAdded by s. 27, ibid. (w.ef. 1-12-1987).
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96. (1) The Stale Government may, if it considers it expedient so o do, Power to direct
appoint a competent person to inquire into the causes of any accident occurring enguiry iato
in a factory or into any case where a dissase specifisd in '[the Third Schedule] has S‘r‘;ﬁs o?.f cﬁﬁgse_
been, or is suspected to have been, contracted in a factory, and may also appoint
one or more persons possessing iegal or special knowledge to act as assessors in

such inquiry.

(2) The person appointed to hold an inquiry under this section shall have
5 of 1908. all the powers of a Civil Court under the Code of Civil Procedure, 1908, for
the purposes of enforcing the attendance of witnesses and compelling the pro-
duction of documents and material objects, and may also, so far as may be
necessary for the purposes of the inquiry, exercise any of the powers of an
Inspector under this Act; and every person required by the person making the
inquiry to furnish any information shall be deemed to be legally bound so to
45 of 1860. do within the meaning of section 176 of the Indian Penal Code.

(3) The person holding an inquiry uader this section shall make a report
to the State Government stating the causcs of the accident, or as the case may
be, disease, and any attendant circumstances, and adding any  observations
which he or any of the assessors may think fit to make.

(4) The State Government may, if if thinks fit, cause to be published any
report made under this section or any extracts therefrom.

(5) The State Government may make rules for regulating the procedure
at inquiries under this section.

91. (I) An Inspector may at any time during the normal working hours power to take
of a factory, after informing the occupier or manager of the factory or othersamples.
person for the time being purporting to be in charge of the factory, take in
the manner hereinafler provided a sufficient sample of any substance used or
intended to be used in the factory, such use being—

{a) in the belief of the Inspector in contravention of any of the provi-
sions of this Act or the rules mads thereunder, or

(b) in the opinion of the Inspector likely fo cause bodily injury to, or
mmjury to the health of, workers in the factory.

(2) Where the Inspector takes a sample under sub-section (1), he shall,
in the presence of the person informed under that sub-section unless such
person wiifully absents himself, divide the sample into three portions and
effectively seal and suitably mark them, and shall permit such person to add
his own $eal and mark thereto.

{3) The person informed as aforesaid shall, if the Inspector so requires,
provide the appliances for dividing, sealing and marking the sample taken
under this section.

(4) The Inspector shall—

(@) forthwith give one portion of the sample to the person infermed
under sub-section (/);

(h) forthwith send the second portion to a Government Analyst for
analysis and report thereon:

(¢) retain the third portion for production to the Court before
which proceedings, if any, are instituted in respect of the substance.

Subs, bv Act 20 of 1987, s. 28, for “the Schedule” (w.e.f 1-12-1987).
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() Any document purporting o be a report under the hand of any
Government Aunalyst upen any substance submitted to him for analysis and
report under this section, may be used as cvidence in any proceedings instituted in
respect of the substance,

“91A. (7} The Chief Inspector. or the Director General of Faclory Advice
Service and Labour Institutes, or the Director Geneial of Hzalth Services, to the
Goverament of India, or such other officer as mayv be authorised in this behalf
by the State Governmen: or the Chief Inspector or the Director General of
Factory Advice Service and Labour Institules or the Director General of Health
Services may, at any time during the normal working hours of a factory, or at
any other time¢ as is found by him to be necessary, after giving notice in writing
to the occupier or manager ol the factory or any other person who for the time
being purports to be in charge of the Ffuctory. undertake safety and occupational
health survevs and such occupler or manager or other persen shall afford all
facilities for such survey, including facilities {or the examination and testing of
plant and machinery and coliection of sampies and other data relevant to the
survey.

(2} For the purpose of {scilitating surveys under sub-section (4)  every
worker shall, if so required by the person conducting the survev, present himself
to undergo such medical examination as may he considered necessary by such
person and furnish ail information in his possession and  relevant to  the
survey.

() Auy time spent by a worker for undergoing  medical examination or
furnishing information under sub-section (2) shall, for the purpose of calculat-
ing wages and extra wages for overfime work, be deemed 10 be time during
which suci worker worked i the fuctory.]

[Explanation-—for the purposes of this section, the report, it any, submitted
to the State Government by the person conducting the survey under sub-section
{1} shall be deemed ic be a report submitted by an Inspector under this Act.]

CHAPTER X
PENALTIES AND PROCEDURE

2. Save as i3 oterwise oxpressly provided in this Act and subject to the
provisions of scetion 93, if in. or in respect of, any factory these is any contra-
vention of any of hie provisious of this Act or of any rules made thereunder or
of any order in writing givon thercunder. the oocnpler and manager of  the
tactory shall each be guilty of an offence znd punishable with imprisonment for
a term which may extend te “[twe vears] or with fine which may extend to
Tone lakh rupeesi or with both, and if the contravention is continued after
conviction, with o further fine which may extend to “one thousand rupees] for
cach day on which the contraveniion is so continned:

i] lok’ided 1110.!‘ WREere Conira Ve,'lt'lOl (.f daly ¢ f 1he PDIov iSiUllS Of Chaptel
2 X
x, or &

iv ruie made thereunder or under section 87 has resulted in an accident
Yins, hy Aot 94 of 1976, 50 38 (wef. 26-10-1976).

flns. by Act 20 of 1987, s 20 rwet. 1-12-1987)

3ubs, by s. 30. ibid.. for “three months™ (w.ef (-12-1987).

Subs. bv s, 30, fhid., for “two thousand rupees” {w.ef. 1-12-1987).

Sups, by s M0.ibid., Tor “saveniy-fve tupess” (weef. 1-12-1987)

fns, by Act 94 of 1976, s, 40 (w.e.f. 26-10-1976).
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causing death or serious bodily injury, the fine shall not be less than [twenty-five
thousand rupees] in the case of an accident causing death. and *five thousand
rupees| in the case of an accident crusing sevious bodily injury.

Explanation. - In this section and i sectien 94 “serious bedily  injury”
means an injury which involves, or in all probability will involve, the perman-
ent loss of the use of, or permanent injury to, anyv limb or the permanent lcss of,
or injury to, sight or hearing, or e fracture of any boune, bui shall sot include,
the fracture of bome or joint (not being fracture of more th:-m one bone or joint}
of any phalanpes of the hand or feot.]

L
LV

‘[93. (/) Wheve in any jpremises separate buildings are leased to differenty jpility of

occupiers for use as separate facto
ponsible for the provision and imainfenance of common
such as approach roaas. drainage. waser supply, lighting aund sanitation.

(2) The Chief Inspecior shall have, subject to  the control of the State
Government, power to issue orders to the owner of the premises in respect of
the carrying cui of the provisions of sub-section (/).

(3) Where in wny premises, independent or self-contained, floors or flats
are leased (o differcnt occupiers for use as separate factorizs, the owner of the
premises saall be iable as if he were the oceupier or manager of a factory, for
any contravention of the provisions of this Act in respect of -

(i} latrines, urinals and washing [faciliiics in so far as the maintenance
of the commen surply of water for these purposes is concerned;

(iiy tencing of mackinery and plant kelonging to the owner and net
specifically entrusted to the custody or use of an occupier;

(1if) safe means of access to the floors or fats and maintenance end
cleanliness of staircases and common passages:

(7/vy precguiions in case of Are:
(v} maintenance of hoists and lifts; and

(v maeingenance of any other commen facilities provided in the pre-
mises.

{4y The Chief Inspector shall have, subject to the contro! of the State
Government, power to issue orders to the owner of the premises in resmect of
tire carrying out the provisions of sub-secticn (3}

(5) The provisions of sub-section (3) relating to the liability of the owner
shall apply where in any premises independent rooms with common latrines,
furinals and washicg facilifies are leasad io different cccupiers for use as
separate factories:

Provided that the awner zhall be respoasible alse {or comnlying with  the
requirements relating fo the srovision and maintenance of fairines urinals  and
washing facilities.

(6) The Chief Inspector siall huve, subject to the conirel of the  State
Government., the power to issuc orders to the owner of the premises referred to
in sub-scetion (5) in vespeci of the carrving out of the provisions of section 46
or seciion 48.

iSubs, by Act 20 of 1987. s. 30 for “one thousand rupees” (w.ef. 1-12-T987)
Suabs. bjf s, 30. ikid.. for “five hundred ropess” (wef. 1-12-1987).
*Subs, by Act 25 of 1954, s. 21, for 5. 93.

s, the owner of the premises shall be res-owner of pre-
mises in certain
i85 ZHld berv]C‘.—\., Cu’cu;nstancgg
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{7} Where iz any premises portions of a room or a shed are leased to diffe-
rent occupiers for use as separate factories, the owner of the premises shall be
liable for any contravention of the provisions of—

t/) Chapter 1], except sections 14 and 15,
{ii} Chapter IV, except sections 22, 23, 27, 34, 35 and 36:

Provided that in respzct of the provisions of sections 21, 24 and 32 the
owner's liability shall be only in so far as such provisions relate to things
under his control:

Provided further that the occupier shall be responsible for complying
witl: the provisions of Chapter 1V in respect of plant and machinery belong-
ing to or supplied by him;

{iii} section 42.

(8) The Chief Inspector shall have, subject to the control of ihe State
Government, power to issuc orders to the owner of the premises in respect of
the carrying out the provisions of sub-section (7).

(9) In respect of sub-sections {5) and (7), while computing for the purposes
of any of the provisions of this Act the total number of workers employed, the
whole of the premises shall be deemed to be a single factory.]

G4, '[(I)] 1f any person who has been convicted of any offence punishable
under section 92 is again guilty of an offence involving a contravention of the
same provision. he shall be punishable on a subsequent conviction with impri-
sonment for a term which may extend to *[three years] or with fine *[which shall
not be less than Yten thousand rupees] but which may extend to *[two lakh
rupeesl! or with both:

IProvided that the Court may, for any adequate and special reasons to be
mentioned in the judgment. impose a fine of less than Y[ten thousand rupees]:

Provided further that where contravention cof any of the provisions of
Chapter iV or any rule made thereunder or under section 87 has resulted in
an accident causing death or serious bodily injurv. the fine shall not be less
than ‘[thirty-five thousand rupees] in the case of an accident causing death and
S{ten thousand rupees] in the case of an accident causing serious bodily injury.]

'[(2) For the purposes of sub-section (/), no cognizance shall be taken of
any conviction made more than two years before the commission of the offence
for which fhe nerson is subsequently being convicted ]

95, Whoever wilfully obstructs an Inspector in the exercise of any power
conferred on him by or under this Act. or fails to produce on demand by an
Inspector any registers or other documents in his custody kept in pursuance of

1S. 94 re-numbered as sub-section (1) thereof by Act 94 of 1976, s. 41 (w.e.f. 26-10-1976).

*Subs, by Act 20 of 1987, s. 31, for “six months” (w.ef. 1-12-1987).

iQubs. Sy Act 94 of 1974, s. 41, for “which may extend to one thousand rupees”
(w.e.f. 26-10-19706).

fSubs. by Act 20 of 1987, s. 31, fer “two hundred rupees” (w.e.f. 1-12-1987).

iSubs, by s. 31, ibid., for “five thousand rupecs” (w.e.f. 1-12-1987).

“Subs, by Act 94 of 1976. s. 41, for the proviso (w.ef. 26-10-1976).

“Suks, by Act 20 of 1987, s. 31, for “two thousand rupees” (w.e.f. 1-12-1987).

“Cups. by 5. 31, ikid., for “one thousand rupees” (w.e.f. 1-12-1987).

ins. by Act 94 of 1976, s. 41 (wef. 26-10-1976).
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this Act or of any rules made thereunder, or conceals or prevents any worker
in a factory from appearing before, or being examined by, an Inspector, shall
be punishable with imprisonment for a term which may extend to '[six months]
or with fine which may extend to *[ten thousand rupees| or with both,

96. Whoever, except in so far as it may be necessary for the purposes of a Penalty for
prosecution for any offence punishable under this Act, publishes or discloses to ;f’{‘i?ngg“}guﬁ‘;
any person the results of an analysis made under section 91, shail be punishable of analysis un-
with imprisonment for a term which may extend to */six months] or with fine e sectintt) A

which may extend to ‘[ten thousand rupees| or with both.

[96A. (I) Whoever fails to comply with or contravenes any of the provi- penalty for
sions of sections 41B, 41C or 41H or the rules made thereunder, shall, in respectCP{ltra‘femiOH_fo
of such failure or contravention, be punishable with imprisonment for a term QL,'.‘;HEL‘;"QSI‘%TS ©
which may extend to seven years and with fine which may extend to two lakh4iC and 41H.
rupees, and in case the failure or contravention continues. with additionai fine
which may extend to five thousand rupees for every day during which such
failure or contravention continues after the conviction for the first such (ailure

or contravention.

(2) If the failure or contravention referred to in sub-section (/) continues
beyond a period of one year after the date of conviction, the offender shall be
punishable with imprisonment for a term which may extend to ten years.]

97. ({) Subject to the provisions of section 111, if any worker employed Offences by
in a factory contravenes anv provision of this Act or any rules or ordars made WaEKeE
thereunder. imposing any duty or liability on workers, he shall be punishable
with fine which may extend to ‘[five hundred rupees).

(2) Where a worker is convicted of an offence punishable under sub-section
{1} the occupier or manager of the factory shall not be deemed to be guilty of
an offence in respect of that contravention, unless it is proved that he failed to
take all reasonable measures for its prevention.

98. Wlioever knowingly uses or attempts to use, as s certificate of fitness Penalty for
granted to himself under section 70, a certificate granted to another person under Using false certfi-
that section, or who, having procured such a certificate, knowingly allows it to S o smieey
be used, or an attempt to use it to be made, by another person shall be punish-
able with imprisonment for a term which may extend to “[two months] or with

fine which may extend to {one thousand rupees] or with both.

99. 1t a child works in a factory on any day on which ke has already been Penalty for

: - i S gt permitting double
working in another factory the parent or guardian of the child or the personZ= plogment: of

having custody of or control over him or obtaininz any direct benefit from his child.
wages shall be punishable with fine which may extend to °[one thousand rupees]
unless it appears to the Court that the child so worked without the consent or
connivance of such parent, guardian or person.

Subs. by Act 20 of 1987. 5. 32, for “three months” (w.e.f. 1-12-1987).
2Subs. by s. 32, ibid., for “five hundred rupees™ (w.ef. 1-12-1987).
3Subs, by s. 33, ibid., for “three months” (w.e.f. 1-12-1987).

tSubs. by s, 33, ibid., for “five hundred rupees” (w.e.f. 1-12-1987).
‘Ins. by s. 34, ibid. {w.e.f. 1-12-1987).

“Subs. by s. 35, ibid., for “twenty rupees” (w.e.f. 1-12-1987).

‘Subs. by s. 36, ibid., for “one month” (w.e.f. 1-12-1987).

BSubs. by s. 36, ibid., for “fifty rupees” (w.e.f. 1-12-1987).

9Subs, by s, 37, ibid., for “fifty rupees” (w.e.f. 1-12-1987),
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100. [Determinarion of occupier in certain  cases—Rep. by the Factories
{Amendmerity Act, 1987 (20 of 19875 5. 38 (w.e.f. [-12-1987).

%3

Fio Whera the occupier or manager of a factory is charged with an offence
puuis}mble under iuis Act, he shail be endtizd. upon complaint duly made by
him and on givinz to the prosecutnr not less than three clear days™ notice
writing of his intention so fo Jo. to have any sther person whom he charges
as the actual offender brought bhefore the Covet at time appointed for hear-
ing ihe charge: and if, after the commission of the offence has been proved, the
cccupicr or manager of the faciory. =5 the case may be. proves fo the satisfac-
tion of {hie Court—-

(@) that he has used due diligence 1o enforce the cxecution of this
Act, and :

(6 thai the said other person committed the offence in question
it hig knowledge. consent or connivance,—-

voperson shall e convicted of the offeree and shail he liable to  the
suvishment as if he were the ocour or manager of the factory, and
occupier or manager. as the case mas he. <hall be discharged from  any
Gility under ihis Act in ve h offonce:

Provided that in seeking to prove as aforesaid. the ocenpier or manager of
the factory, as the case may be, may be examined on cath, and his evidence
and that of any witness whom he calls in his support shall be subject to cross-
examinaticn on behalf of the person he charges as the actuai offender and
by the prosecutor:

Provided further that, if the person charged as the actual offender by
the oceupier or manager cannot be brought before the Court at the time ap-
pointed ’fm bearing the charge, the Court shall adjeurs :se hearing from time
to time fo: a }‘}L'v_lUd not ¢xceeding thiree months and if by the end of the said
period the person charged as the actual offenders cannot sl be brought before
the Court, the Court shall proceed w hear the chorge against the oocupier or

manager and shall, if the offence be proved. conviet the occupier or manager.

192, (/) Where the occupler or manager of 2 factory is convicted of an
offence pi"]iShab]P nnder this  Act the Conrt may. in addition to awarding
any punishmen:, by order in writing require im. within a period specified
in the order {which the Cowrt may. i it thinks fit and on application in  such
behalil irom time o time extend) to take such measures as may be so speci-
fied for remedying the matters in respect of which the offence was committed.

(2; here an order is made under sub-section {7} the occupier or manager
of the factory, as the case may be, shall not ke liable under this Act in respect
of the continuaiion of the offence during the period or cxtended period. if any,
allowed bv the Court, but if. on the cxpary of such perlod or extended period,
as the case may be. the order of the Court has not been fully complied with,
the occupier or manager, as the case mzy bz, shall be deemed to have commit-
ted a further offence. and may be sentenced therefor by the Court to undergo
imprisonmeni for a term which may exiend to s'x months or to pay a fine which
may extend to one huadred rupees for cvery day after such expiry on  which
the order has not besn complied with. or both to undergo such imprisonment
and to pay such fine. as aforesaid,

[acT 63
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103. If a person is found in a factory at any time, except during inter- Presumption as
vals for meals or rest, when work is going on or the machinery is in motion,'c employment.
he shall until the contrary is proved, be deemed for the purposes of this Act
and the rules made thereunder to have been at that time cmployed in the
factory.

194. (7) When any act or omission would, if a person were under a Onus as to age.
certain age, be an offence punishable under this Ac:, and such person is in the
opinion of the Court prima facie under such age, the burden shail be on the
accused to prove that such person is not under such age.

(2) A declaration in writing by a certifying surgeon relating to a worker
‘that he has personally examined him and believes him to be under the age
stated in such declaration shall, for the purposes of this Act and the rules made
thereunder, be admissible as evidence of the age of that worker.

Ti84A, In any proceeding for aa offence for the contravention of any pro-Onus of PF?V'
vision of this Act or rules made thercunder consisting of a failure to compl_y gﬁail'ﬁlt;rgcﬁc_
with a duty or requirement to do something, it shall be for the person who isable, ete.
alleged to have failed to comply with such duty o1 requirement, to prove that it
was not reasonably practicable or, as the case may be, all practicable measures

were taken to satisfy the duty or requirement.]

105. (/) No Court shall take cognizance of any offence under this Actgﬂfﬁggme of
except on complaint by, or with the previous sanction in writing of, an Inspector. ’

(2) No Court below that of a Presidency Magistrate or of a Magistrate
of the first class shall try any offence punishable under this Act.

106. No Court shall take cognizance of any offence punishable under Limitation of
Act unless complaint thereof is made within three months of the date on Prosecutions.
which the alleged commission of the offence came to the knowledge of an
Inspector:

Provided that where the offence consists of disobeying a written order made
by an Inspector, complaint thereof may be made within six months of the date
on which the offence is alleged to have been committed.

‘[Explanarion—For the purposes of this section,—

(@) in the case of continuing offence, the period of limitation shall
be computed with reference to every point of time during which the
offence continues;

(b) where for the performance of any act time is granted or extended
on an application made by the occupier or manager of a factory, the
period of limitation shall be computed from the date on which the time
so granted or extended expired.]

*{106A. For the purposes of conferring jurisdiction on any court in relation Jurisdiction of
to an offence under this Act or the rules made thereunder in connection with? nfg;:gnfg’é p—
the operation of any plant, the place where the plant is for the time being situate ceedings, etc.,

shall be deemed to be the place where such offence has been committed.] for offence.

Ins. by Act 20 of 1987, 5. 39 (w.ef. 1-12-1987).
2Ins. by Act 94 of 1976, s. 43 (w.e.f. 26-10-1976).
(Ins. by Act 20 of 1987, s. 40 (w.e.f. 1-12-1987).
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(Chapter XI1-—-Supplemental.)

CHAPTER XI

SUPPLEMENTAL

167. (I) The manager of a factory on whom an order in writing by an
Inspector has been served under the provisions of this Act or the occupier
of the factory may, within thirty days of the service of the order, appeal
against it to the prescribed =authority, and such authority may, subject to
rules made in this behalf by the State Government, coafirm, modify or reverse
the order.

(7} Subject to rules made in this behalf by the State Goverament (which
may prescribe classes of appeals which shall not be heard with the aid of
assessors), the appellate authority may, or if so required in the petition of
appeal shall, hear the appeal with the 2id of assessors, one of whom shall
be appointed by the appeliate authority and the other by such body repre-
senting the industry concerned as may be prescribed :

Provided that if no assessor is appointed by such body before the time
fixed for hearing the appeal, or if the assessor so appointed fails to atiend
the hearing at such time, the appellate authority may, unless satisfied ihai
the failure to attend is due to sufficient cause. proceed to hear the appeai
without the aid of such assessor or, if it thinks fil. without the aid of any
a$528807 .

(3) Subject to such rules as the State Government may make in this
behalf and subject to such conditions as to partial compliance or the adoption
of temporary measures as the appellate authority may in any case think fit to
impose, the appeilate authority may, if it thinks fit. suspend the order appealed
against pending the decision of the appeal.

108. {I) In addition to the notices required to be displayed in any factory
by or under this Act. there shall be displayed in every factory a notice contain-
ing such abstracts of this Act and of the ruies made thereunder as may be
prescribed and also the name and address of the Inspector and the certifying
surgeon,

{2 All notices required by or under this Act to be displayed in a factory
shall be in English and in a language understood by the majority of the workers
in the factory, and shall be displayed at some conspicuous and convenient
place at or near the main entrance to the factory, and shall be maintained in
a clean and legible condition. ‘

(3} The Chief Inspector may, by order in writing served on the manager
of any factory, require that there shall be displayed in the factory any other
notice or poster relating to the heaith, safety or welfare of the workers in the
factory.

109. The State Government may make rules prescribing the manner of
the service of orders under this Act on owners, occupiers or managers of
factories.

110, The State Government may make rules requiring owners, occupiers or
managers of factories to submit such returns, occasional or periodical, as may
in its opinion be required for the purposes of .this Act.

[acT63
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(Chapter XI.—Supplemenial.)

111. {J) No worker in a factory— Obligations of
workers.

(a) shall wilfuily interefere with or misuse any appliance, convenience
or ather thing provided in a factory for the purposes of securing the health,
safety or welfare of the workers therein:

{b) shall wilfully and without reasonable cause do anything likely to
endanger himself or others; and

(¢) shall wilfully neglect to make use of any appliance or other thing
provided in the factory for the purposes of securing the health or safety
of the workers therein.

(2) If any worker employed in a factory contravenes any of the provisions
of this section or of any rule or order made thereunder, he shall be punishable
with imprisonment for a term which may extend to three months, or with fine
which may extend to one hundred rupees, or with both.

‘{111A. Every worker shall have the right to— Kight of
workers, etc.

(i) obtain from the occupier, information relating to workers’ health
and safety at work, )

(ii) get trained within the factory wherever possible, or, to get himself
sponsored by the occupier for getting trained at a training centre or institute,
duly approved by the Chief Inspector, where training is imparted for
workers’ health and safety at work,

(ifi) represent to the Inspector directly or through his representative
in the matter of inadequate provision for protection of his health or safety
in the factory.]

112. The State Government may make rules providing for any mattertGener]a(I pﬂf\'cr
which, under any of the provisions of this Act, is to be or may be prescribed or % TS FRRRS.
which may be considered expedient in order to give effect to the purposes of
this Act.

113. The Central Government may give directions to a State Government Powers of Cen--
ot tre to give direc-

as to ihe carrying into execution of the provisions of this Act. tiogs.

114. Subject to the provisions of section 46 no fee or charge shall be ggﬂ%‘i’ggg:n;o’
realised from any worker in respect of any arrangements or facilities to beconveniences.
provided, or any equipments or appliances to be supplied by the occupier
under the provisicns of this Act.

115, (/)] All rules made under this Act shall be published in the Official pyplication
Gazette, and shall be subject to the condition of previous publication: and of rules.
the date to be specified under clause (3) of section 23 of the General Clauses
Act, 1897, shall be not less than *[forty-five days] from the date on which the draft
of the proposed rules was published.

[(2) Every rule made by the State Government under this Act shall be laid,
as soon as may be after it is made, before the State Legislature.]

ns. by Act 20 of 1987, s. 41 (w.e.f. 1-12-1987). :
2S. 115 renumbered as sub-section (I) thereof by s. 42,ibid. (w.e.f. 1-12-1987).
3Subs. by 5. 42, ibid. for “three months” (we.f. 1-12-1987).

YIns. by s. 42, ibid. (w.ef. 1-12-1987).
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116. Unless otherwise provided this Act shall apply to factories belonging
to the Central or any State Government.

117. No suit, prosecution or other legal proceeding shall lie against any
person for anything which is in good faith done or intended to be done under
this Act.

118, (/) No Inspector shail, while in service or after leaving the service. dis-
clese otherwise than in comnection with the execution, or for the purpcses, of
this Act any information relating to any manufacturing or commercial business
or any working process which may come to his knowledge in the course of his
official duties.

(2) Nothing in sub-section (I} shall apply to any disclosure of information
made with the previous consent in writing of the owner of such business or pro-
cess or for the purposes of any legal proceeding {including arbitration) pur-
suant to this Act or of any criminal proceeding which may be taken, whether
pursuant to this Act or otherwise, or for the purpeses of any report of such
proceedings as aforesaid.

(3) If any Inspector confravenes the provisions of sub-section (/) he shall
be punishable with imprisonment for a term which may extend to six months.
or with fine which may extend to one thousand rupees, or with both.

'[118A. (I} Every Inspector shall treat as confidential the source of any
complaint brought to his notice on the breach of any provision of this Act.

(2) No Inspector shall, while making an inspection under this Act. disclose
to the occupier, manager or his representative that the inspection is made in
pursuance of the receipt of a complaint:

Provided that nothing in this sub-section shall apply to any case in which
the person who has made the complaint has consented to disclose his name.]

[119. The provisions of this Act shall have effect notwithstanding anything
inconsistent therewith contained in the Contract Labour (Regulation and
Abolition) Act, 1970 *[or any other law lor the time being in force.]]

120. The enactments set out in the Table appended to this section are
hereby repealed:

Provided that anything done under the said enactments which could have
been done under this Act if it had then been in force shall be deemed to have
been done under this Act.

TABLE ~-[Enactments rcpealed.] Rep. by the Repealing and Amending
det, 1950 (35 of 1950), 5. 2 and Sch. L.

Ins. by Act 20 of 1987, s, 43 (w.ef. 1-12-1987).

?Ins. by Act 94 of 1976, s. 44 (w.e.f. 26-10-1976), Original 5. 119 was rep. by Act 35 of
1950, s. 2 and Sch. L .

8pns, by Act 20 of 1987, 5. 44 (w.e.f. 1-12-1987).
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Factories

(The First Schedule.)
1'THE FIRST SCHEDULE
[See section 2 (cb)]

LisT OF INDUSTRIES INVOLVING HAZARDOUS PROCESSES

. Ferrous Metallurgical Industries

—Integrated Iron and Steel
—Ferrow-alloys

—Special Steels

2. Non-ferrous Metallurgical Industries
—Primary Metallurgical Industries, namely, zinc, lead, copper, manganese and aluminium
3. Foundries (ferrous and non-ferrous)
—Castings and forgings including cleaning or smoothening/roughening by sand and shot
blasting
4, Coal (including coke) industries '
~—Cpal, Lignite, Coke, etc.
—Fuel Gases (including Coal Gas, Producer Gas, Water Gas)
5. Power Generating Industries
6. Pulp and paper (including paper products) industries
7. Fertiliser Industries
~-MNitrogenous
- Phosphatic
—Mixed
8. Cement Industries
—~-Portland Cement (including slag cement, puzzolona cement and their products)
9. Petroleum Industries
—0il Refining !
—Lubricating Oils and Greases
10. Petro-chemical Industries
11. Drugs and Pharmaceutical Industries
—Narcotics, Drugs and Pharmaceuticals
2. Fermentation Industries (Distilleries and Breweries)
13. Rubber (Synthetic) Industries
14, Paints and Pigment Industries
15. Leather Tanning Industries
16. FElectro-plating Industries
17. Chemical Industries
— Coke Oven By-products and Coaltar Distillation products
_Tndustrial Gases (nitrogen, oxygen, acctylene, argon, carbondioxide, hydrogen, sulphur
dioxide, nitrous oxide, halogenated hydrocarbon, ozone, etc.)
Ins. by Act 20 of 1987, s. 45 (First Schedule w.e.f. 1-12-1987 and Second Schedule w.e.f.
1-6-1988),

10—8 M of L&J;86
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Factories
(The First Schedule.)

~—Industrial Carbon

—Alkalies and Acids

" —Chromates and dichromates

—Leads and its compounds

—Electrochemicals (metallic sodium, potassium and magnesium, chlorates, perchlorates
and peroxides)

—Flectrothermal produces (artificial abrasive, calcium carbide)

—Nitrogenous compounds (cyanides, cyanamides, and other nitrogenous compounds)
~—Phosphorous and its compounds

—Halogens and Halogenated compounds (Chlozine, Fluorine, Bromine and Iodine)
—Explosives (including industrial explosives and detonators and fuses)
Insecticides, Fungicid.es, Herbicides and othér Pesticides Industries

Synthetic Resin and Plastics

Man-made Fibre (Cellulosic and non-cellulosic) Industry

Manufacture and repair of electrical accumulators

Glass and Ceramics

Grinding or glazing of metals

Manufacture, handling and processing of asbestos and its products

Extraction of oils and fats from vegetable and animal sources

Manufacture, handling and use of benzene and substances containing benzene
Manufacturing processes and operations involving carbon disulphide

Dyes and Dyestuff includingtheir intermediates

Highly flammable liquids and gases.

[acT 63



or 1948) Fuactories
(The Second Schedule.)
THE SECOND SCHEDULE
(See section 41 F)

PERMISSIBLE LEVELS OF CERTAIN CHEMICAL SUBSTANCES IN WORK ENVIRONMENT

Permissible limits of exposure

Substance: Time-weighted Short-tern
average con‘l:_leg;raimn u\{l(ﬁl;rg 1li] ;1\1; t

ppm mg/m®* ppm mg/m?

Acetaldehyde . . . . . 100 180 150 270

Acetic Acid -+ : A . : . o 25 15 37

Acetone - . - . 5 . 750 1780 1000 2375

Acrelein ‘ . . . . . 0-1 0-25 0-3 0-8

Acrylonitrile—skin e T oB 45

Aldrin-skin - . : . i g - 0-25 i 0:75

Allyl Chloride C : . : . J 3 2 6

Ammonia - . ; . . . 0-25 18 35 27

Aniline-skin - : £ E 5 » 2 10 5 20

Anisidine (0., Pisoners)—skin - . . 0-1 0-5

Arsenic & compounds (as As) - E : v 0-2

Benzene 2 : E : E 2 10 20 ,7,5‘ 15

Beryllium . . » . . . o 0-002

Bornon Trifluoride 5 : . . 01 0-3

Bromine 2 : g E : * 01 0:7 0-3 “ 2 ]

Butane : E : g : g 800 1500 .

2Butanon (Methylethyle Ketone-MEK) - 200 590 300 885

n-Butyl acetate - . . . : 150 710 200 950

n-Butyl alcohol—skin - . . . C50 C 150

sec/tert. Butyl acetate - ¢ = . 200 d 950 250 1190

Butyl Mercaptan - . . : 05 1:5

Cadmium-dust and salts (as Cd) . . - 0-05 £ 0-2

Calcium oxide b i . ¢ . - 2

Carbaryl (sevin) - . . . . - 5 - 10

Carbofuran (Furadan) . . . . s 0-1

C'arbon disulphide—skin : c : 10 30

Carbonmonoxide » . + . 50 40 400 440

(arbon to trachloride—skin - : . 5 30 20 125

Carbonyl Chloride (Phosgene) . . 0-1 04
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(The Second Schedule.)

Factories

ppm mg/m?
Chlorobenzene (monochloro-benzene) 75 350
Chloridane—skin 0-5
Chlorine s L 3
Chloroform 10 30
bis-Chloromethyl ether 0-001 0-005
Chromic acid and chromates (as Cr) 0-05
Chromous Salts (as Cr) 0-05
Copper fume 0-2
Cotton dust, raw 0-2
Cresol, all isomers-—skin 5 p
Cyanides (as CN)—skin - 5
Cyanogen 10 20
DDT (Dichlorodiphenyl Trichloroethene) - 1
Demeton—skin - g > 0-01 01
Diazinon—skin 0-1
Dibutyl Phythalate * 5
Dichlorvos (DDVP)—skin 041 1
Dieldrin--skin 025
Dinitiobenzene (all isomers)—skin 0-15 1
Dinitrotoluene—skin 148
Diophenyl 0-2 13
Endosulfan (Thiodan)—skin 01
Endrin—skin - 0-1
Ethyl acetate - 400 1400
Ethyl alcohol 1000 1900
Ethylamin 10 18
Flourides (as F) -+ . . 2:5
Flourine 1 2
Formic Acid - 5 9
Hydrazine—skin 0-1 01
Hydrogen Chloride C5 C7
Hydrogen Cyanide—skin Cl0 Clo
Hydrogen Flouride (as F) 3 2-5
Hydrogen Peroxide * 1 1-5
Hydrogen Sulphide 10 14
Gasoline 300 900
Todine C0-1 Ci
Iron Oxide Fume (Fe,; Os) (as Fe) 5
Isoamyl acetate 100 525

bpm

W

50

0-03

0-3

0-5

06

15
500

125

mg/m?®

t

0-6

0-3
03
1o

0-75

0-4
0-3

655
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Factories

(The Second Schedule.)

mg/m? ppm mg/m?

ppm
Ispamyl aicohol - . i . . 100 300 125 450
Isobutyl faloohol - - -« 50 150 75 95
Lead, inorg. fumes and dusts (as Pb) 0-15 0-45
Lindane—skin 65 |5
Malathion—skin 10
Manganese (as Mn) dust and compounds C05
Fume 1 i 0-3
Mercury (as Hg)—skin Alkyl compounds - 0-01 5 0-03
All forms except alkyl vapour -+ 0-05
Aryl and inorganic compounds 0-1
Methy! alcohol (methonol)—skin - . 200 260 250 310
Methy! cellosolve—skin (2 methoxy ethanol) . 5 6
Methyl isobutyl Ketone —skin § 4 50 205 75 300
Methyl Isocyanate - - 3 ‘ J 0-02 005
Naphthalene - J i . : g 10 50 15 75
‘Nickel carbonyl (as Ni) - g # : 0:05 0:35
Nitric acid - i . . ’ . 2 5 4 1o
Nitric oxide * . . : . . 25 30 35 45
Nitrobenzene—skin z - & * 1 3 2 10
Nitrogen dioxide » ¢ . : 3 6 5 10
01l mist, minerals 5 10
Oxone 3 i : § ‘ 2 0-1 0-2 0-3 0-6
Parathion—skin 0-1 o 0-3
Phenol—skin C 3 J : ' 5 1% 10 38
Phorate (Thimet)—skin ’ 0-05 - 0-2
Phosgone (Carbonyl Chloride) : . 0-1 0-4 .
Phosphine - d g 3 i ¥ 0-3 0-4 i |
Phosphorus (yellow) 01 o 0-3
Phosphorus pentachloride E . ] 0-1 1
Phosphorus trichloride - 3 C § 0-2 1-5 03 3
Picric acid—skin 0-1 - 0-3
Pyridine - : : : k : 5 15 10 30
Silanc (silicon tetrahydride) - . . 5 7
Sodium hydroxide 2 .
Syrene, monomer (phanylethylene) - . 50 215 100 425
Sulphur dioxide + + ¢+ - 2 5 5 10

63
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Factories

(The Second Schedule. )

Sulphur hesafluoride
Sulphuric acid

Toluene (Tuluol)
o-"Tuluiding—-skin
Tributy} phosphate
Trichloroethylene
Uranium, natural (as U)
Yinyl chloride

Welding fumes

Xylene (o-, m-, P-isomers)

Zironium componunds (as Zr)

C denotes ceiling limit,

ppm mgfm? ppm mgfm?
1000 60800 1250 7500
!
100 375 1 54) 360
g 9
G2 25 04 5
50 270 200 1080
0-2 s 5
3 10
5
100 435 150 655
5 10

#Not morc than 4 times a day with at least 60 min. interval between successive exposures.

Substance

Permigsible time-weighted  average concentration

(8 hours)
(i) Silica
ta) Crystalline
(b) Quartz
10600
{1) In terms ot dust count e e TP PCIT
% Quartz- 10
10
(2) In terms of respirable dust - - e | 1At 1
% Tespirable quartz--2
10
(3) In terms of total dust — e Mg/ MY?

(i) Cristabalite
(131) Tridymite -
(iv) Silica fused
(v) (a) Tripoli *

{(b) Amotrphous

% quartz--3
Half the lirits given against quarts.
Half the limils given against quartz,
Same limit as for gquartz.
Saine limit as in formula in 1item 2 given against guartz,

705 mppcrﬁ.]

[ACT 63
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14,

16.
17.
18.

19.

)

22

Factories
(The Third Schedule.)
[THE THIRD SCHEDULE]
{See sections 89 and 90)

LisT OF NOTIFIABLE INSEASES

. Lead poisoning, including poisoning bv any preparations or compound

of lead or their scquelac.

. Lead telra-ethvl poisoning.

. Phosphortus poisoning or its sequelae.
. Mercury poisoning or its sequelae.

. Manganese poisoning or its sequelae.
. Arsenic poisoning or its sequelae.

. Poisoning by nitrous fumes.

. Carbon bisulphide poisoning.

. Benzene poisoning, includinz poisoning by any of its homologues, their

niiro or amido derivatives or its sequelae.

. Chromie ulceration or its sequelae.
. Anthrax,
2. Silicosis.

. Poisoning by halogens or halogen derivatives of the hydrocarbons of

the aliphatic series.
Pathological munifestations due to—
(@) radium or other radio-active substances;

(M) X-rays.

. Primary epitheliomatous cancer of the skin.

Toxic anacmia.
Toxic jaundice due to poisonous substances.

Oil acne or dermatitis due to mineral oils and compounds containing
mineral oil base.

Byssionosis.

. Asbestosis.

1. Occupational or conizct dermatitis  caused by direct contaci with che-

micals and painis. These are of (wo fypes, thal is, primary ircitants
and allerpic sensitizers,

Noise induced hearing Toss (exposure to high noise levels).
P g

'The existing Schedule renumbered us the Third Schedule by Act 20 of 1987, s. 46

(wef. 1-12-19387).
2Ins. by Aci 94 of (976, s, 45 (w.ef 26-10-1976).
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Factories

(The Third Schedule.)

'[23. Beriyllium poisoning,

24,

27.
28.
29;

Carbon monoxide,

. Coal miners’ pnoumoconiosis,

. Phosgene poisoning,

Occupational cancer,
Isocyanates poisoning,

Toxic nephritis.]

[ACT 63 orF 19438]

*Ins.

MGIPCBE—S-8—8 M of L & J{86—17-1-89—4200.

by Act 20 of 1987, 5. 46 (w.e.f. 1-12-1987).
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‘"o be published in Tart II, Section 3%,
Sub-gection (ii) of the Gazette of India
Txtraordinarvy dated the 29th Oct. 1987)

LR A ]

tovernment of India/RBharat Sarkar,
Ministry of Labour/Shram Mantralaya

few Delhi, the 29th October, 1987.

HORIFICATION

S.0.__ 261 () .- In exercise of powers conferred by
sub-section (2) of section 1 of the Factories (Amendment ) Act,
1987 (20 of 1987), the Central Government hereby appoints, -

(i) the first day of December,1987, as the date of which
sections 2,3,4 (so far as it relates to new section TA)
5, 6, 7, 8, 9, 10, 11, 12, 1%, 14, 15, 16, 17, 18, 15,
20 (so far as it relates to new sections 414, 418, 41C,
41D, 41E, 41G, and 411), 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, =1, 32, 33, 34, 35, 36, 37, %8, 39, 40, 41,
42, 4%, 44, 45 (so far as it relates to the First

Schedule) and 463 and

ii) the first dav of June, 1988, as the date on which
gsections 4 ‘so far as it relates to new section 7B),
2C (so far as it relates to new section 41F including
the .chedule referred to therein) and 45 (so far as
it relates to the Second Schedule),

shall come into force.

sd/- ( HIRAK GHOSH )
Joint Secretary to the
Government of India.
File N0.S5.2501%/4/87-rac.

To

The Manager,

Government of India Press,
Ring Road, Ilayapuri,

New Delhi.

DR/20-8-88,



